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INTRODUCTION
This document is the Súmate Asociación Civil Report on the Presidential Recall Referendum
(RRP) process held in Venezuela on August 15th, 2004. It recounts the sequence of actions
and events occurring before, during and after the Referendum process. It also addresses
the current existing situation in the country as a consequence of this process and its
results.
Súmate, a citizens organization, has followed up on each end every one of the stages of
this electoral process since it begun on August 20th, 2003, which has allowed us to have
knowledge of the errors and irregularities it has had.
As has been informed to the public opinion by the Civil Association an investigation is being
conducted on the results of the RRP.
In order to conduct the investigation, Súmate has created specialized teams in five areas:
1. Evaluation of the regulations decreed by the CNE to regulate Referenda and Elections
2. Analysis of the processes approved by the CNE for the RRP
3. Statistical Analysis of the RRP results
4. Evaluation of the hardware and software of the voting machines and of the
telecommunication platforms involved in the data transmissions.
5. Initial version of the Súmate Report on the RRP, which will be updated from time to
time according to the findings that are confirmed
This document corresponds to point 5 above updated, which contains the advances in
knowledge gained, especially of points 1 to 3. For the progress of point 4, Súmate is
waiting for the answer from Smartmatic, the voting machines vendor, to a public request
we made so that they furnish a machine, identical to the ones used in the Referendum so
that we can delve deeper into the analysis of the hardware and software used in the
electoral process.
The Report’s contents have been structured in a way that records and highlights certain
specific activities taken on by Súmate AC with respect to the RRP. They will also permit to
ascertain the process’s features, since its particular circumstances make mandatory the
establishment of certain fundamental political, judicial, institutional and electoral events
that in Súmate AC’s view have influenced and even affected the outcome of this process
where the popular will was consulted.
The first section after this Introduction is the Executive Summary of the contents of this
Report. Following after the Summary is the Antecedents section that details the events
leading to the Recall. The next sections describe the Design of the Recall Process, the
description of the Recall Event itself, the Results, the Results Analysis and the conclusions.
Finally, the Report ends with sections on the Role of the Electoral Observation.
The report that will be produced at the end of the investigation that is now being conducted
will contain the corresponding Recommendations.
The voting act is the essence of a democracy, because it expresses the citizens’ will.
Therefore, the electoral processes must be transparent in each one of its phases so that
the voters can trust the results.
Although the National Electoral Council (CNE) has already announced the results of the RRP
and they have been endorsed by the international electoral observer missions of the
Organization of America States (OAS) and the Carter Center, this referendum process has
not generated the same level of confidence in all Venezuelans. The RRP has been full of
obstacles, abuses and irregularities from beginning to end.
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September 7th has been established as the cutoff date for this first preliminary report,
because the international community is being made aware on this date of the findings of a
statistical investigation described in the Section: “RESULTS ANALYSIS, Statistical Analysis”
and also to heed Dr. Cesar Gaviria, the OAS General Secretary, when he offered to receive
and process credible proofs of irregularities in the official results on the RRP
To this end, the Súmate Civil Association calls upon the International Observers to
assemble an independent team of experts that will evaluate this investigation and emit an
opinion on its contents. These contents ratify the serious doubts announced early on by the
Civil Association on whether the will of the citizens who expressed themselves at the voting
machines was really respected in the official tabulation of votes.
Furthermore, in the light of the evidence at Súmate´s disposal – it is impossible to
conclude definitely whether these results correctly reflect or not the will of all the citizens
who expressed themselves at the voting machines provided by the CNE.
This conclusion is based on an objective analysis supported by the expertise and expertise
acquired by Súmate Civil Association through its active involvement in the different phases
of the RRP, acting always in its role of helping to defend the political rights of all
Venezuelans.
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EXECUTIVE SUMMARY
Venezuela is undergoing a political crisis of large dimensions. This was evidenced last year
by the establishment of a Negotiation and Agreements Table with representatives from the
National Government and from the Democratic Coordinator (the umbrella organization that
represents the organizations and persons that oppose the government); and where the
Organization of American States (OAS), The United Nations Program for Development
(UNPD) and the Carter Center had representatives facilitating the discussions.
An Agreement was reached on May 29th, 2003 as a result of these conversations. In one of
the points of the Agreement, the Recall Referendum was proposed as a democratic,
constitutional, electoral and peaceful solution to the deep political crisis existing in the
country.
The immense majority of Venezuelans welcomed the results of the Negotiations and
Agreements Table, and with this framework in place, naturally assumed the good faith of
the parties to the Agreement.
However, in the ensuing months the various Powers of the National Government, and in
particular the Electoral Power, provided multiple indications of a clear tendency to obstruct
the expression of the will of the citizens who wanted to proceed along the Recall
Referendum path set out in the Agreement.
The Venezuelan citizenry was subjected during the last two years to four signature
collection processes:
•

Consultative Referendum (indefinitely postponed by the Supreme Justice Tribunal –
TSJ)

•

Firmazo (not accepted by the National Electoral Council – NEC)

•

Reafirmazo (the CNE deemed there were not enough valid signatures)

•

"Reparos" (the RRP is finally convoked)

It was in this manner that the interested citizens finally achieved the objective they were
striving for so fervently, a democratic, constitutional, electoral and peaceful solution to the
crisis.
The RRP was held at last on August 15th, 2004. The official results announced by the CNE
were:
•

9,841,625 valid votes (equivalent to 70,11% of the 14,037,900 registered voters)

•

5,800,629 NO votes, that is, in support of the President (equivalent to 59% of the
voters)

•

3,989,008 NO votes (equivalent 41% of the voters)

Unfortunately, the RRP was packed all through the process with arbitrary measures,
obstacles, and misdeeds that muddied the transparency that the event should have had
and are tainting with doubts the electoral results.
If an electoral event is to reflect the strength of the popular vote institution and in
consequence of a democracy, this process must be easily visible and transparent in each
and every one of its phases. This is why it is so necessary, in a matter so delicate as a
popular election, where the will of the voter has to be reflected with justice, that the
outward appearance of the process must have the same importance as the inside structure
However, this recently finished Referendum Process was transformed into an obstacle
course from beginning to end.
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Irregularities committed before the RRP convocation
Many were the wrongdoings and obstacles that had to be overcome by the citizens who
together petitioned and forced the historic first convocation to a Presidential Recall
Referendum. Detailed information on the difficulties of the signature collection and
verification can be found in “El Informe Súmate” which is available at the Súmate
website www.sumate.org. Here we show the most important of them:
•

Numerous obstacles that hindered the people’s right to political expression had to
be overcome during the signature collection phase: a limited number of signature
forms, signing centers and days; Venezuelans living abroad barred from signing
were only the most glaring of them

•

Once the signatures were collected were submitted, the CNE unjustly invalidated 45
of every 100 of them, of which 11 were not allowed to be “repaired”. The CNE did
this by coming up with different invalidating criteria (a total of 38 for signatures and
4 for the forms themselves) as they went through the process, which were then
applied retroactively. The result was that the Constitutional principle of the signing
citizen’s good faith and the universal principle of a higher norm prevailing over a
lower one were violated.

•

During the last 50 days of the verification process, the CNE gave the RRP petitioners
6 different versions of the signatures validation database. 27% percent of the
signatures changed status between the first and last version, which demonstrated
the highly subjective nature of the validation criteria, and the excessive fragility of
the supporting database.

•

An accumulated delay of 166 days, that is, five and a half months, was caused
during the collection and validation phases.

•

Once the signatures were verified, the CNE called for a “signature repair” process
that was also packed with irregularities, such as allowing persons who had valid
signatures to “retract” their signature, and the tardy and irregular publication of the
verification results.

In the end, and finally, the CNE on June 8th, 2004 convoked the RRP for August 15th, 2004.

Irregularities committed during the design and preparation of the RRP
What follow are only some of the numerous abuses, obstacles and misdeeds that various
Powers of the National Government, and in particular the Electoral Power have committed
from the day of the RRP convocation up to, and including, the day of the Referendum,
August 15th:
•

Abusive use of State resources in support of the NO option, with no comments
forthcoming from the CNE or the International Observation.

•

Barefaced electioneering in support of the NO by numerous government officials,
also with no comments from either CNE or the Observers.

•

Unnecessary automation of the voting process, which moreover was in contradiction
with article 50 of, the “Regulation to Order the Processes of Referenda to Revoke
Mandates to Officers Elected by Popular Vote” (Resolution No. 030925-465 of
September 25th, 2003), decreed by this same CNE, which says, “the voting act is
manual…”

•

Irregular selection of the voting machines vendor

•

Updates to the Electoral Register without the requisite controls that generated
numerous errors that kept thousands of electors from voting and that were in direct
violation of the Voting and Citizen’s Participation Organic Law (LOSPP), which
explicitly prohibits any updates to the Register at least 90 days prior to a scheduled
election.
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•

Imposition of additional requisites to vote from those established in the Constitution
such as the use of fingerprint readers for voters inside the country and the
presentation of a proof of legal residence for those voting abroad.

•

Severe limitations to the International Observers activities to the point that the
European Union declined participation in the process.

•

Severe limitations to the participation of the RRP actors in the audits that are so
necessary for automated voting processes. For instance, the few machines that
were evaluated were selected by the CNE; the RRP actors were never allowed to
audit the software; the audits to the voting Tomes were limited in scope.

•

Change in the procedure recommended by Smartmatic (the voting machine
vendor), which permitted an inexplicable two-way transmission between the voting
machines and the CNE Servers before the voting machines could print their
individual vote tabulation data at the voting centers.

•

Sudden removal barely two days before the Referendum and replacement of Voting
Table members (who had already been properly trained by the CNE) with new
members who were regime backers.

•

An inexplicable and unexplained 10-minute shutdown of the CNE server at 8PM on
voting day.

•

Prohibition to enter the CNE Tabulation Center to the RRP actors, International
Observers, and even to certain members of the CNE Board of Directors.

All these abuses, obstacles and irregularities depict a biased Electoral Power, with little
respect to established norms and more interested in hindering than facilitating the citizens
their voting rights. A more serious consequence, however, is that these misdeeds generate
serious doubts about the transparency and pulchritude of the referendum process.

Exclusion of the manual counting of the vote tickets
From the moment of the Referendum convocation the Súmate Civil Association, and others,
had called for manual voting system for it, as dictated by article 50 of the previously
mentioned regulation, decreed by the CNE itself that orders the referendum processes.
In view of the automated process imposed by the CNE, Súmate consistently maintained its
position of demanding a complete counting of the tickets printed by the voting machines.
These tickets are the most credible proof of the voters’ will, which would have the
opportunity of inspecting them before depositing them in the ballot box. Indeed, the ticketprinting feature was the reason adduced by the CNE for the handpicked selection of
Smartmatic as the vendor. Nevertheless, this same CNE refused the manual count.
On the face of this refusal, the CNE did eventually agree with the RRP actors to a very
limited audit that would count the tickets in 199 of the boxes right after the tables closed
and would compare the results with the totals printed in the machines’ tabulation certificate
or “Acta”. This audit was dubbed the “hot audit”.
However, as if the sample were not already too small, the actual boxes counted that day
were 84 out of the 199, but that were concentrated in only 20 of the more than 336
municipal districts in the country. Moreover, the opposition observers were only present in
only 27 of those counts and the international observers in less than 20.
This all-important audit that would have guaranteed a transparent process practically was
not made and was in every way contrary to the agreements between all the parties already
in place. Inexplicably, this was not considered an alarming situation by the International
Observers, who actually rushed to endorse the first preliminary official voting reports
announced by the CNE without having at hand any valid result of the “hot audit”.
The International Observers did ask the CNE for a new although “after the fact” audit of a
sample number of boxes. Again inexplicably, the International Observers design this audit
in consultation with the CNE but without taking into consideration the wishes of the
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opposition. This is contrary to the well-established universal norm, by which, in electoral
matters, every effort is made to satisfy the requests of the affected party, in this case, the
opposition. The end result was that “the investigated party conducted the investigation”.
Since it proved impossible to participate in the determination of the conditions for the
audit, and when confronted with the conditions finally selected, the sponsors of the YES
option refused to participate.
Unfortunately, the notorious tendency of the CNE to the unilateral imposition of conditions,
together with the perplexing acceptance by the International Observers of an audit in which
the affected party could not participate in its design, caused the failure of the last chance
to clear up the doubts of the opposition groups.
Two precedents are important enough to be singled out:
•

In the last US presidential elections, upon the reasonable doubts that emerged
about the results in the State of Florida, many voices, including that of President
Jimmy Carter, demanded and got a complete manual recount of the votes.

•

Only six months ago, Venezuela’s President demanded and got the verification, one
by one, of each of the signatures submitted petitioning for the Referendum that
could decide his recall. In fact, each signature was checked not just by one CNE
committee, but by three different ones.

Now, this same CNE prohibited the counting of the vote tickets, which for the sake of the
required transparency represented the most patent proof of the real will of the electors.

Information in the “Actas”
Since the CNE had refused to conduct an acceptable counting of the vote tickets, Súmate
executed an Exit Poll. This internationally recognized instrument was the way to check if
the real voting intention of the Electors was reflected in the machines’ Voting Certificates or
“Actas”.
The poll was designed using the best national and international talents to reflect an error
smaller than 1%. Thus, on Voting Day, more than 20,000 “blind” interviews were made in
267 voting centers. In these the voter, in secret, would deposit in a sealed envelope his
choice, YES or NO. The exit poll’s results are a 59.4% vote for the YES and a 40.6% vote
for the NO. The results were compared with other nation wide polls and the variation
between them was less than 2%.
The result is by all accounts incompatible with the CNE tabulation of national results, and is
different as well from the tabulation of the results in just the 267 centers where the exit
poll was conducted. In the absence of a credible voting ticket count, the differences
between the exit poll and the RRP results is a source of the serious doubts that exist on
whether the Voting Certificate or “Actas” reflect the real will of the voters.

Search for the Truth
Furthermore, Súmate has received hundreds of complaints and denunciations from citizens,
civil associations, who provide what in their opinion are proofs that the results of the RRP
announced by the CNE represent a violation of their political rights and have requested a
serious investigation of their allegations.
Some of these supposed proofs have been investigated and rejected, while others have
given cause to deeper investigation.
In order to conduct the investigation, Súmate has created specialized teams in five areas:
1. Evaluation of the regulations decreed by the CNE to regulate Referenda and
Elections
2. Analysis of the processes approved by the CNE for the RRP
3. Statistical Analysis of the RRP results
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4. Evaluation of the hardware and software of the voting machines and of the
telecommunication platforms involved in the data transmissions.
5. Initial version of the Súmate Report on the RRP, which will be updated from time to
time according to the findings that are confirmed
These teams are:
1. Continuously reviewing and classifying charges received from all sorts of sources,
2. Consulting with the best national and international experts,
3. Reviewing the best practices available worldwide and
4. Developing strategies by which each of the identified and proven irregularities can
be resolved.
Súmate Civil Association, true to its task of defending the political rights of all Venezuelans,
continues analyzing and evaluating multiple charges and theories, using the best talent
that will permit to prove or discard them and then, in the end, to arrive at the truth so
yearned by all.
Faced with this reality, Súmate AC has told the country that the RRP cannot yet be
considered a thing of the past, that we will continue searching for the truth and will not rest
until it is found. However, we have also told the country that we must look forward as well
as prepare ourselves for the coming electoral events. New proposals will have to be
presented based on the lessons learned in this RRP event, whose purpose shall be the
strengthening of the constitutional institution of the Vote and in consequence, of the
Venezuelan Democratic System.

Impossibility of Rejecting the results manipulation hypothesis
In the study, the initial hypothesis was that there was no alteration of the true results of
the RRP. Attempts were then made to find evidence that will permit that the hypothesis be
rejected, in the understanding that, although in statistics it is impossible to confirm a
hypothesis, it is indeed possible to rejected it
A test was made considering two independent variables correlated to the voters’ intention,
but not with a possible results alteration. Using these independent measurements, the
number of YES votes was predicted and an evaluation was made of the errors produced by
various reasons. This means that the Voting Centers, in which the Exit Polls show the
largest number of errors, are the same Centers where the number of petition signers would
lead to expect a larger YES vote. That is, the pattern of deviations between signatures and
votes in a Voting Center is significant and correlates positively with the other pattern that
links Exit Polls and votes. The study demonstrates and reports that the probability that this
is a purely random event is less than 1%.
The interpretation is that the result is possible because both the signatures and the exit
polls permit imperfect measurements of the voter’s intention, but not of the possible
manipulation of the results, and that therefore, what causes their correlation is precisely
the presence of this manipulation. The alternative hypothesis, that the numbers were in
effect altered, would be consistent with the results of the statistical analysis, and therefore
cannot be rejected.

Relationship among results of machines in a same Voting Center
A finding of the previous study rejects the hypothesis that suggests that there could have
been alteration in some machines and not in others of a same Electoral Center, because
the variation patterns of machines of a same Center are normal.

Randomness of the sample for the “a posteriori” audit
As mentioned previously in the corresponding section, the second audit, which was made
three days after the election, was based on a sample of the ballot boxes
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In the ballot boxes included in the audit, the relationship between the YES votes obtained
in the RRP and the signatures collected for the referendum is 10% higher than in the rest
of the ballot boxes. The probability that a result such as this could be a random event is
less than 1%.
The conclusion is that the data shows that the audited centers are statistically different
from the un-audited centers. This implies that the audited centers do not constitute a
random sample of the totality of automated centers, and therefore is not representative of
the universe of centers.
This result tends to confirm the doubts expressed about the trustworthiness of the audit,
and opens the possibility that the results may have been altered only in a portion of the
4,580 automated centers, It may have permitted that the belated audit be successful
because the CNE software program chose the sample from the unaltered portion of centers.
This is why the audit performed by the Carter Center and the OAS on August 18th, three
days after the Referendum, which was fundamental in arriving at the decision of
recognizing the official results of the RRP, could not have detected the alteration of the RRP
results.
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1.

ANTECEDENTS
a. Suspension of the Consultative Referendum
Acting under article 71 of the Constitution of the Bolivarian Republic of Venezuela CBRV1, 2,
057,407 signatures were collected in the last quarter of 2002 with the intent of activating
a Consultative Referendum process that would request the acting President to voluntarily
resign to his post. After Súmate processed and weeded out the faulty signatures, and the
auditing firm of Deloitte and Touche reviewed the process, a petition with 1, 574,233
signatures2 was submitted to the CNE on November 4th, 2002.
Once the CNE verified the signatures and ascertained that the required minimum (10% of
all registered voters) had been reached with which to trigger the Consultative Referendum,
this Council convoked it by means of Resolution No. 021203-457 of December 3rd, 2002
and set the date for February 2nd 2003. Ensuite, National Assembly Members Desiré Santos
Amaral, Ramón Darío Vivas Velazco y José Salamat Khan (of the Movimiento Quinta
República – MVR – the party that supports the government) filed in the Electoral Chamber
of the STJ a Petition for annulment of CNE resolution 021126-426 dated November 29th,
2002 by which Leonardo Pizani had been designated an CNE director3, thereby producing
the annulment of the convocation since it had been approved by the margin of his vote.
On January 22nd, 2003, barely 10 days before the date of the Consultative Referendum, the
Electoral Chamber (Accidental – not all of the principals present and substituted by their
alternates or by temporary appointments)4, TSJ decided on the petition and by means of
Decision 35 dictated specific injunctions that were mandatory on the CNE:
a) Abstain from initiating elections or referenda processes and suspend any that are in
progress.
b) Abstain from sessioning with the participation of Leonardo Pizani
c) Suspend the effects of Resolution No. 021203-457
This decision caused the suspension of the Consultative Referendum that had been called
for February 3rd, limited the powers of the CNE only to those of simple day-to-day
administrative matters and gave new impetus to the process of selecting new Electoral
Power authorities.

b. Signature Collection: “El Firmazo” (The Big Signing)
In reaction to the aforesaid decision of the Electoral Chamber of the TSJ a large number of
political parties, civil groups and volunteers decided and coordinated an event called “El
Firmazo” to be held on the same day the Consultative Referendum should have been held,
February 2nd, 2003. Several petitions were asked to be signed by the citizens, including
the one for a Presidential Recall Referendum. This particular petition was based on Article
726 of the CBRV and on Article 183 of the Law on Suffrage and Political Participation7,
which establish the right of petitioning for the recall of any officer elected by popular vote.

1

See attachment “CRBV. Article 71”
See attachment “Extracto del Informe del los Resultados del Proceso de Verificación de
Firmas para la Convocatoria a un Referendo Consultivo. Súmate – Resumen Ejecutivo”
3
See attachment: “Noticias en eluniversal.com - MVR objetó a Pizani ante Sala Electoral,
08/01/03”
4
The Chamber could not convene with the principals since several of them either were
recused or recused themselves.
5
See attachment: “Sentencia 3 del 22 de enero de 2003 de la Sala Electoral del TSJ”
6
See att: “CRBV. Artículo 72”
7
See att: “Ley del Sufragio y de la Participación Política. Artículo 183”
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3,236,320 signatures were obtained supporting the petition of which a net of 2,789,3858
were deemed valid by Súmate once the screening process concluded. Signatures were
discarded if they were duplicated, were inconsistent with the Cédula’s (National
Identification Certificate) name and birth date, or were of persons not registered to vote in
the Registro Electoral Permanente REP (National Permanent Electoral Registry). According
to July 2003’s update of the REP, the registered voters totaled 11,996,066. Therefore a
minimum of 20% or 2,399,213 signatures were needed to convoke the RRP. On this basis,
the net number of signatures actually collected surpassed by a wide margin the required
minimum for convocation.
Given that, according to a decision of the TSJ, the referendum petition “can only be made
to the CNE once the officer whose mandate is to be revoked has been in office at least for
one half of the period for which he or she had been elected and not before”9, the petition
and signatures were submitted to the CNE on August 20th, 2003. However due to the
restrictions on the then current CNE directorate mentioned above, the petition could not be
declared valid until a new directorate could be designated, was empowered to make such
decisions, and would prove to be the impartial arbiter that would regulate the process.

c. Appointment of the new CNE Rectors
The TSJ decision that limited the powers of the CNE effectively paralyzed it awaiting the
appointment of new Rectors by the National Assembly. Due to numerous delays and
obstructions on the part of the parties supporting the government which seeked to avoid
the naming of the new electoral authorities, the Constitutional Chamber of the TSJ decides
on August 4th, 2003 on a petition of Unconstitutionality by Omission against the National
Assembly10. This decision gave the NA 10 days in which to appoint the Rectors, and also
declared that if the Rectors were not named in that period of time, the Constitutional
Chamber of the TSJ itself would appoint Rectors.
It was thus that the Constitutional Chamber, acting on the new omission on the part of the
NA once the 10 day grace period had passed, finally appointed the following citizens as
members of the CNE11
•

President

Francisco Carrasquero López

•

Vice-president

Ezequiel Zamora

•

First rector

Oscar Battaglini González

-

Alternate 1

Germán Yépez

-

Alternate 2

Orietta Caponi

•

Second rector
-

Alternate 3

Estefanía de Talavera

-

Alternate 4

Esther Gauthier Torres

•

•

Jorge Rodríguez Gómez

Third rector

Francisco Carrasquero López

-

Alternate 5

Tibisay Lucena

-

Alternate 6

Manuel Rachadell

Fourth rector

8

Sobella Mejías

See att: “Extracto del Informe Técnico del Proceso de Verificación de Firmas para la
Convocatoria a”
9
See att: “Noticias en eluniversal.com - Ordenan entrega de firmas después del 19A,
14/08/03”
10
See att: “Sentencia 2073 del 4 de Agosto de 2003 de la Sala Constitucional del TSJ”
11
See att: “Sentencia 2341 del 25 de Agosto de 2003 de la Sala Constitucional del TSJ”
PrelimRRP1-2 main text.doc
Page 14 of 54

-

Alternate 7

Carlos Aguilar

-

Alternate 8

Carlos Castillo

•

Fifth rector

Ezequiel Zamora

-

Alternate 9

Miriam Kornblith Sonnenschein

-

Alternate 10

Carolina Jaimes

•

Secretary

William Pacheco

•

Legal Counsel

Andrés Brito

d. Rejection of signatures in “El Firmazo”
Immediately after their appointment on September 12, 2003, the CNE Board of Directors
(three votes in favor and two against) declared “inadmissible” the request for the Recall
Referendum against President Chávez12 through Resolution №. 030912-461. The CNE
justified its decision, among other reasons, by the untimely collection of the signatures and
the heading of the forms used for the signature collection process:
•

The CNE determined that the signatures were collected six months and 18 days before
the mandate of President Chavez had reached half the legal term (Mid-term would be
reached on August 19, 200313), and that “…it is not possible to collect signatures to
back up a petition whose objective is not legal at the time”

•

The CNE stated that the heading of the forms did not make clear that it was a
“…request addressed to this electoral institution to call for a Recall referendum of any
kind…”, since the petitioners can only act through this electoral organism.

Thus, another attempt to activate the process of the Recall Referendum was closed and a
new one with the same objective started. It is this latest effort to activate a Recall
referendum, which is analyzed below, showing the irregularities committed by the CNE and
by the government partisans throughout the phases of design, execution and resolution of
the process.

e. Second signatures collection. “El Reafirmazo” (The Big Re-signing)
Once the TSJ suspended the Consultative Referendum, and the newly appointed CNE
rejected the signatures in El Firmazo, the Electoral Power developed a set of rules that
would regulate the processes for Recall referenda.14

Regulations for the Request of Signatures
The new CNE approved a regulation for Recall Referenda which limited the constitutional
rights and the participation of the citizens, revealing from the very beginning the
obstructive bias that the Electoral Power would adopt all through the referendum process:
1. A citizens' participation act was treated as a voting process: thereby taking away
from the promoters the right to coordinate and organize the collection of signatures.
For example, the CNE:
−

12

Reserved to itself the exclusive right to produce the forms used for collection of the
signatures.

See att: “Noticias en CNE.gov.ve – Inadmisible solicitud de revocatorio contra el
presidente Chávez,
15/9/2003”
13
See att: “Sentencia 457 del 5 de abril del 2001 de la Sala Constitucional del TSJ”
14
For information on the irregularities made during this phase, the reader can access the
electronic version of the “EL INFORME SÚMATE, La Verdad sobre El Reafirmazo” at our web
site: www.sumate.org
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−

Established a voting infrastructure, with CNE observers, witnesses from all
interested parties, international observers (all of them accredited by the Electoral
Power) on every signatures collection center.

−

Requested the implementation of the Plan República (National Armed logistics
support and electoral sites protection plan normally implemented only for popular
elections)

2. Multiple barriers affected the Constitutional rights of the citizens in many
ways. For example:
−

Limited the number of forms to only 66.6% of the total number of voters.

−

Limited to 2700 the number of signature collection centers.

−

Established specific dates and a four day term for the collection

−

Distributed the forms applying arbitrary criteria, which results in excessive numbers
of forms in some locations and a shortage in others. Redistribution was not allowed.

−

Limited itinerant forms to 12, 5% of the total number of forms. (Forms that provide
for infirm stay-at-home voters to sign)

−

Denied the validity of signatures of Venezuelan citizens who are residents abroad or
were temporarily outside of the country.

3. Established subjective and highly restrictive criteria to validate the signatures,
such as:
−

Criteria to invalidate completed forms (up to a total of 10 signatures per form) if
they were not correctly registered in the Reception or Closing Summaries or Acts
(especially considering that the persons in charge of registering the forms in such
documents would be officials recruited, trained and paid by the CNE).

−

Subjective criteria to invalidate signatures, such as “…When the fingerprint has been
incorrectly printed, as per technical criteria” or “…when the fingerprints have been
totally superposed, and not tangent to each other or joined by the ends of the
edges”.

4. Failed to comply with the deadlines established by its own regulations, which
delayed the RRP by 54 days.

Signature Request Event
During the four days designated for the collection of the signatures for the RRP and during
the ensuing days, one could observe many irregularities such as:
•

Process Obstruction by Plan República

•

CNE delays in handing the materials

•

Delays in opening the voting tables due to the absence of accreditation of their
different members

•

Multiple cases where the voters suffered obstructions and intimidations: they were
besieged, attacked and even the collection material was destroyed by government
followers. This is shown in the international observers and journalists reports that
covered the event.

•

Changes in the instructional material

•

Government representatives (in particular, the Minister of Labor) encouraged voters
to sign several times to nullify their signatures

•

Road blocks, making it difficult for the petitioners to gather the forms

Despite these obstacles, by November 29th 2003, which was the second of the four days
stipulated for the collection of the signatures, it was clear that the petitioners would be
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capable of surpassing by a large margin the required number of signatures needed to
activate the referendum. That same day, several regime spokespersons started to
denounce a “Mega fraud” (despite the presence and control of national and international
observers and all the stifling limitations to the will of the citizens imposed by the CNE).
With these baseless claims, the government strategy started to reveal itself and establish
the direction of the ensuing events.
When the process of classification and verification of the signatures by the petitioners
ended, they proceeded on December 19th 2003 to deliver to the CNE the 388.400 original
forms (with their respective copies). In all, 3.448.747 signatures were submitted to petition
for the RRP.

Signatures Verification
The formal process of verification started with the reception of the signatures in the CNE. ,
The electoral body designated three authorities: the Computing Office, the Superior
Technical Committee (CTS) and the Technical Committee for the Revision of the
Certificates (CTRA). Each of these three bodies evaluated different aspects of the
signatures, the petition forms (the “planillas”), and the delivery and closing acts or
certificates. They considered as valid only those signatures which hadn’t been objected by
any of the three bodies.
In this verification process, needlessly complex, a large number of irregularities were
observed and are described in detail in the body of this document. Among them, we cite
the most relevant ones:
•

Numerous changes of the validation criteria between Event 1 (Recall Referendum
against the Opposition Assembly Representatives) and Event 2 (2A-RRP and 2B
Recall Referendum against the Officialist Assembly Representatives). For example,
the forms for event 1 were transcribed without any observations regarding the lack
of data on the backside, no matter if a seal or the receipt acknowledgement were
missing; whereas all the criteria were strictly applied to the forms of event 2.

•

Establishment of new criteria while signatures verification was ongoing: this was the
case of 38 criteria developed during the process by the Computing Office to reject or
invalidate signatures. In the initial norm, however, only five criteria had been
defined. Four invalidation criteria of the forms were used by the CTRA, also
developed during the verification process to invalidate the forms completely (the
most notorious case is the one related to the “assisted” signatures with similar
handwriting)

•

Non-existence of parity in the different teams and doublets formed for the different
verification processes, in the majority of the cases, a larger number of workers
partial to the government were employed.

An objective analysis of the facts that occurred in Venezuela during the process of
collection and verification of the signatures for the Presidential Recall Referendum,
suggests that the electoral power acted in a biased way and committed many irregularities
which can be resumed as follows:
1. Obstruction by many methods of the signatures collection process
2. Violation of its own norms, by generating during the process highly subjective
additional and arbitrary criteria to reject o invalidate, and applying them
retroactively.
3. Subjective and arbitrary application of the named criteria, resulting in rejections and
invalidations which clearly do not correspond to the applied criteria (even if the
criteria are accepted although developed in an irregular way as said above).
4. Obvious manipulation of the data (between the preliminary result and the definitive
one, six (6) different data bases were generated and 27% of the signatures changed
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their status), they generated results that are difficult to explain logically and, in
most cases, go against the interests of the promoters of the RRP.
5. A cumulative delay of 166 days in relation to their own guidelines – more than 5
and a half months –to announce the results.
As a result of these irregularities, the CNE invalidated 45% of the signatures, sending
1.192.914 of the signatories to a repairing process, and eliminating in an arbitrary way,
375.241 signatures; and established unjust and unjustified conditions to the petitioners for
a complicated and expensive Repairing Process

f. Signature “Repairs”
Once the results of the “Re-Signing” were announced, the CNE, the Coordinadora
Democrática for the Opposition and the Comando Ayacucho for the Officialist group started
negotiations to define conditions for the “Repairs” process.
The resulting conditions differed from those originally contained in the “Norms to Regulate
the Proceedings of Recall Referenda of Officers elected by Popular Vote”15
The repairs were made between the 29th and 31st of May, with mass participation of the
signing electors who came to “fix” their supposedly defective signatures, and in much
lesser numbers those other electors who chose to withdraw their signatures.
The following are the more important modifications to the regulations due to their large
impact in undercutting this process:

Instructions to publish the results
The CNE had to publish, “the results of the signature validation process in at least one
printed medium of national circulation and mentioning de Cédula Number of the petitioners
of the RR.” The CNE ended up publishing the lists in regional and local newspapers thereby
limiting the ability of persons living in other parts of the country to determine whether their
signatures were valid, or had to be “repaired”.

Change in the duration of the “Repair” Process
The CNE norm established a period of 5 days beginning immediately after of the publication
of the results.
On the one hand, the “Repairs” did not start right away, and, on the other hand the CNE
determined that day 1 was for the installation of the “Repair” center and day 5 for their
closing and dismantling. Therefore only three effective days were allotted for this process.

Change in the Object of the Repair
The initial intent of the “repair” process was to give an opportunity to remedy the situation,
to those petitioners whose signatures had been rejected on account of some procedural
error on the part of the CNE, and also to provide opportunity to exclude themselves to
those persons who showed up in the list of valid signatures, but had not signed.
The CNE proceeded to allow the remedies and exclusion activities in the same event, but
also permitted those persons who had actually signed, but wanted to retract, to do so. This
last action could have been be typified as fraud and thereby an electoral crime committed
by the signer.
In view of this unfair situation, the Coordinadora Democrática as well as other opposition
spokespersons tried to no avail to make the CNE also permit those who had chosen not to
sign the first time, or couldn’t, to do so in the “Repair” event.

Reduction of Repair Centers

15

See att: “Normas para Regular los Procesos de Referendos Revocatorios de Mandatos de
cargos de Elección Popular”
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It was expected that the number of repair centers would coincide with the Signature
Collection Centers of the prior event in order to facilitate the persons that wanted to
include or exclude their signatures to go to the same places as before.
The CNE decided to limit the number of Repair Centers, which caused confusion to the
interested persons in determining which was theirs and also limited their ability to go to
those places. Moreover, those petitioners that had signed in their homes due to some
infirmity were forced to first find out which was their Repair Center and then somehow
transport themselves there if they had to and wished to “repair” their signature.
The repair process continued delaying the solution to the deep political crisis. The results of
this particular process once again would confirm that all along, there had been sufficient
signatures to convoke the referendum much earlier.

g. Presidential Recall Referendum Convocation
Once the repair process proved there were more than enough signatures than those
required by Article 72 of the CBRV, the CNE resolved for the RRP to be held on August 15th,
2004 to decide on the recall of President Hugo Chávez.16
The resolution included the question that would be posed to the voters that day:
“Are you in agreement of leaving without effect the popular mandate given to citizen Hugo
Rafael Chávez Frías through legitimate democratic elections as President of the Bolivarian
Republic of Venezuela for the current presidential period? 1. NO 2. SI”
It is at least curious that the phrase “Recall (or Revocatory) Referendum” is not used in the
question. Also, that the NO answer is mentioned before the YES when in common language
usage a YES answer is first presented and then the NO.
The CNE convocation for the 15th of August of 2004, which was only four days before the
constitutional limit to the right of the people to recall a President and force within 30 days a
new presidential election in which to select his successor17
It must be pointed out, that despite the fact that the legal framework that regulates recall
referenda sets a period of 155 days for its implementation, the new directorate in office
since August 25th, 2003, only allowed the RRP after another 184 days of delays directly
assignable to that body, in clear violation of the norms it itself had set down.

2.

DESIGN OF THE RECALL PROCESS
From the very beginning of this electoral process, the political factors opposing the nation’s
President have pointed out a number of irregularities and restrictions to the free practice of
political and electoral activities that are legally and even constitutionally protected.
Moreover, Asociación Civil Súmate, which was formed in 2002 to promote the defense of
the political rights of all Venezuelans, has been attacked by several of the governmental
agencies. Even the Electoral Power barred our direct participation in the RRP by refusing to
recognize us as a Citizens’ Group, notwithstanding that Súmate has complied with every
one of the specific requisites established by the CNE for this process.
The use of public monies and assets for electioneering purposes; the constant accusations
as “golpistas” to the opposition that promoted the RRP; the threats on Súmate AC and
other citizens groups that supported the RRP as the democratic, constitutional, electoral
and peaceful solution to the political crisis; the strategy of introducing via the National
Assembly structural modifications to the Judicial Power; the irregular constitution of the
CNE as well as the always split decisions on controversial issues that have weakened the
authority of this collegiate body and has favored constantly the government’s position,
16

See att: Resolución No. 040615-852 del Consejo Nacional Electoral de fecha 15 de junio
de 2004.
17
See att: CBRV Article 233
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have all served to generate a sense of unrest and rejection in the citizens. These and other
specific aspects of this electoral process will be described in the following sections.

a. Composition of the National Electoral Council (CNE)
As was pointed out in the Antecedents section, even before the first submission of
signatures to petition for the RRP the CNE was paralyzed and waiting for the appointment
by the National Assembly of its new authorities. Due to a protracted omission on the part of
the NA, the Constitutional Chamber of the TSJ appointed the new Board on August 25th,
2003.
Starting with its first controversial decision, which was split 3-2 every one of the truly
defining decisions of the CNE have also been split. That first one had to do with the
inadmissibility of the Recall Referendum petition made by the signature collection called “El
Firmazo”.18 Indeed, the Directors have consistently voted along presumed political
preferences: the government’s positions have been consistently supported and approved
by a majority made of the same three directors and the opposition’s by the other two.
Thus, and with increasing disregard for appearances, for all ensuing decisions in which the
same three Directors alleged to support always the government’s side considered that their
position was non-negotiable, they simply avoided the confrontation and the agreement of
the whole collegiate body and ended up by establishing their slim majority.
Therefore, far from complying with the request contained in the speech made by the
President of the TSJ and of the Constitutional Chamber, Ivan Rincón Urdaneta, when the
appointments were announced publicly, when he said: “…it is forbidden to make
mistakes…”19, which was taken by the citizenry as a sincere and prudent appeal, the
appointment of the new members did not constitute for the opposition groups a guarantee
of efficiency and impartiality. The changes in the criteria used to select the members
permitted the inclusion of some that, in the view of the political opposition and other
citizens groups, were suspiciously partial to the electoral interests of the government.
Eventually, this was even more apparent, due to the repeated way that important decisions
were made with the same split vote.
As an example, the new president of the CNE and other officers were formerly part of the
TSJ, thereby ensuring a close relationship with it and the current administration.

b. Regulations
The regulations approved by the CNE and the instructions issued by the National Electoral
Junta (one of the subsidiary bodies of the CNE) complicated the Referendum process:
a. Voting System: even though the “Norms to Regulate Referendum Processes for the
Recall of Mandates of Offices Elected by Popular Vote” Resolution No. 031030-717 of
October 10th, 2003, in its article 5020 states that the voting is manual, the CNE decided
to pursue an automatic voting process:
i. The CNE decides to use the voting machines planned for the Regional Elections
ii. A bidding process is not followed and the voting machine contract is granted directly
to a specific vendor
b. The Ballot Boxes were not opened. According to Article 55 of the above mentioned
norm, the “Acta” must register the number of valid votes and the number of vote
tickets deposited in the container. Also article 11 of the “Norms for the Tabulation and
Proclamation of the results of the Recall Referendum of August 15th, 2004, establish
that the “Actas” that the CNE receives must include the number of vote tickets.

18

See Section: “ANTECEDENTS” “El Firmazo” Signatures rejection
See att “Opinión en eluniversal.com - Omar Estacio Prohibido equivocarse, 01/09/03”
20
“the voting act is manual, and to this effect the members of the electoral tables shall
follow the regulations and instructions dictated by the CNE”
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As can be seen, it is expressly required by the regulations that the tickets deposited in
the boxes must be counted, thereby making it mandatory. The decision of the CNE not
to count them is a clear violation of the regulations this same body has established.
c. Fingerprint reading machine. Inclusion of additional voting requisites, such as the
fingerprint reading machines. Without warning and again omitting a bidding process,
these machines were imposed as essential to the voting act, with the rationale that it
would block multiple voting by any one person. This criterion had not been
demonstrated as necessary or of mass effect during the previous signature and repairs
collection processes.
d. Advertising control: Although the Advertising and Propaganda norms established
restrictions to all parties, the CNE did not exercise any control over the President’s
“chains” (that is, the obligation by law that all Broadcast TV and Radio Stations have to
retransmit without warning and simultaneously programs or speeches deemed of
“national” interest for whatever length of time is necessary), nor did it exert any control
over the pro-government propaganda in the media and on public buildings.
e. International Observation: Restrictions were imposed on the International Observers
with respect to the start of their observation, their access to critical information about
the process and their capacity to make their conclusions public. Moreover, it favored
observers from organizations close to the government and refused accreditation to
known organizations such as the Socialist International.

c. Situation of the Judicial Power and other Public institutions
As is explained in the attachment that has the same title21, the provisional nature of the
appointments of a large majority of Judges in Venezuela generate an environment of
irregularities in the Judicial System; and the National Assembly, controlled as it is by the
government party, has passed laws for purely political benefit.
Furthermore, this Judicial Power, together with the Public Prosecutor’s Office –also
denounced as pro-government - intervenes in actions that have been classified as political
persecution. Other government ministries and agencies have also participated.
This situation repeats itself at the level of the Supreme Tribunal of Justice, TSJ, whose
performance has generated distrust among citizens about the real possibilities that the
allegations of illegalities and other grievances related to the RRP can be studied and
decided impartially by this Court.

d. Electoral Registry
The Electoral Registry (RE) was subject to a number of irregularities and was kept open for
updates practically until the Referendum Day (RRP), without the required controls and in
clear violation of the Voting and Citizens Participation Law, which explicitly prohibits
changes in the RE during the 90 days previous to any electoral event. Following is the
status of the RE the day of the voting.
The RE, also known in Venezuela as the Permanent Electoral Registry (REP), was the object
of criticisms and doubts regarding its validity during different stages of the process of the
RRP. Especially, during the last months repeated accusations condemning the inclusion,
exclusion or relocation of the voters without the required legal support, creating high public
uncertainty.
To that effect, and given that the RE is the basis of the elections, the Civil Association
Súmate performed during the corresponding period studies which helped to:
1. Identify the aspects of the Electoral Register (RE or REP) which could harm the
reliability, security, quality of the elections processes results.

21

See att: “Condition of the Judicial Power and other Public Powers”
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2. Estimate and quantify the possible inconsistencies present in the RE. Identify the
priority of the ones that needed to be resolved in order to have a transparent
electoral process.
3. Promote the realization in the citizens regarding their responsibility and the role
they had to play to ensure the quality of the RE.
4. Encourage the citizens to register and to update their records in the RE.
5. Estimate and quantify the possible inconsistencies present in the RE on July 2004,
working from the basis of a thorough study of the REP performed by Súmate on
August 2003.

Transparency Project RE August 2003
The first study, which covered the first 4 (four) mentioned objectives, was done based on
the RE version of August 2003 and the second was based on a version of July 2004.
The term “current,” dealt with in the first study, refers to all the data of a voter’s
registration file (name, cédula number, date of birth, nationality, name and address of the
Voting Center corresponding to each voter, and the home address), not only should
correspond precisely with the reality but they must also show promptly the updates
(information changes) requested by or pertaining to the voters, related to:
•

registration of new voters

•

voter’s death or penal sentence (exclusion)

•

corrections to personal data

•

voter’s home address change

•

transfer of a voter from one Voting Center to another

The methodology used to do the first study included interviews to a sample made up of
4.888 voters of all ages in all the country. The register showed a total of 12.012.118
registered voters: 11.935.362 Venezuelans and the rest resident aliens.
The result of this study was that the RE of August 2003, showed an error of 0.13% in the
cédula number, 1.64% in the first name and last name, and 0.97% in the correct
assignment of the Voting Centers. It had an acceptable validity that was comparable with
that of other countries in the region. However, it was difficult to locate the voters selected
for the interviews, because the information regarding their home addresses was not
reliable in a significant proportion.

Transparency Project RE July 2004
The second study focused on the first and last objectives listed above.
The RE closed on July 10th 2004 to count the number of voters having the right to
participate in the RRP of August 15th 2004. The CNE gave out on July 15th a version of the
RE (identified by Súmate as 2004-a). In this RE 14.254.614 registered voters were
reported, of which 2.071.418 were newly registered, 1.142.678 relocated and 112.815
were excluded, as compared with the RE of August 2003.
When the RE July 2004-a was published, and while Súmate was doing the field study,
public opinion was again concerned about the number of new inconsistency claims that
were being made, which we presume led the CNE to review it. The affected voters
contributed to pressure the CNE because a large number of them complained formally
about their registers. Súmate received a significant number of copies of these complaints
provided by the persons involved. Consequently, the CNE distributed and published on July
30th 2004 a new version (July 2004-b). This version shows 14.254.614 voters, where
2.378.829 are newly registered, 1.313.077 appear with a new CDV location and 136.333
are excluded, all compared as well with the August 2003 RE. Súmate adjusted as much as
possible the ongoing study to include this new version.
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The new diagnostic of how current or up-to-date this new version was, was made with a
technique similar to the one used on August 2003: to go to the selected voters homes to
compare the real data with the one found in the RE data base.
In this case, the sample was confined to 3 types of voters comparing the versions of
August 2003 and July 2004:
•

Those who appear as Newly Registered in this period

•

Those who appear with changes in the Voting Centers

•

Those who are excluded (deceased and with criminal records)

To achieve results in the short available time, the sample was selected among the 11
(eleven) of the 24 (twenty four) states of the country, comprising 72% of the total of
voters and focusing on the larger cities.
From the survey’s results we concluded:
•

Relocated voters
−

At least 6.565 voters were relocated irregularly to Voting Centers without
their consent

−

There are doubts regarding the matter of the 32.645 additional voters

−

Some of these changes were corrected by the CNE

•

Newly Registered Voters
−

At least 8.087 voters were registered without their consent or were
registered in centers other than the one requested

−

There are doubts about the situation of the 58.281 additional voters

•

Excluded
−

There were 9.447 voters erroneously excluded

Even after the RE’s second version was given out, the citizens’ complaints continued; many
electors charged that their data was correct in version “a” but not in version “b.” The CNE
kept open the possibility of making complaints practically until the RRP date, and provided
the expectation of making the corrections that would preserve the voting rights of the
complaining citizens. Corrections were made in some cases but not in all.

e. Inconsistencies in the Voting Tomes
Because the RE is the basis for the creation of the voting Tomes of each Voting Center
(CDV), Tables and Volumes (Tomes), where all the electors are listed y where the voters
sign and stamp their fingerprint as proof of having attended the voting act, the chaos
caused by the CNE with the erratic RE only a few days before the RRP, produced obvious
consequences in the printing of the Voting Tomes.
Apparently, according to information gathered during the process and considering the time
frame for this activity, the voting machines were initially programmed with the data base
found in the first version of the July RE (Julio-a).
After publication of the second data base (Julio-b), the machines which had a larger
number of voters according to this version, would have been re-programmed with the new
data.
In addition, other modifications of the RE subsequent to the second version would have
been included in complementary tomes printed at the last minute by the CNE, which meant
they couldn’t be audited.
All of this created great anxiety among the voters, and a large number of complaints
continued even on the Recall day. The consequence was that a large but undetermined
number of Venezuelans were prevented from exercising their right to vote.
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f.

Automation

Even though the existing regulation22 for Recall Referenda states that these were to be
done with a manual voting system, and that the opposition repeatedly insisted on this, the
CNE decided to make it automatic
A Voting Center can have one or more Voting Tables, and each Table can have one to three
Tomes. Each tome can contain no more than 600 voters. Voters are assigned to a
particular Table in a Voting Center. For this Referendum, if the number of voters in a Table
made it necessary to print more than one Tome, the voters were distributed according to
the last two numbers of their ID Cédula number; that is, if there were two Tomes, Tome 1
would contain the voters whose cédulas ended between 00 and 49, and Tome 2 those
whose Cédulas ended between 50 and 99, and so on. A voting machine was assigned to
record and report exclusively the results of one Tome.
The machines selected by the CNE are model SAES-3000 Smartmatic manufactured in Italy
by Olivetti. They were intended originally for the Regional elections that were also
scheduled for this year. They were purchased with no previous vendor selection process for
a total of more than $63 million, by imposition of the allegedly government-leaning
members of the CNE. Its original architecture is that of an Olivetti gaming machine. It is
basically a modified PC with a Touch Screen, a printer, a removable memory with USB port
of the “memory stick” type and a phone modem. This physical configuration and the
Windows XP operating system makes the machines as vulnerable to attacks as any
common PC.
The offered excuse for the selection of those machines was that they were the only ones
that printed a ticket once each elector voted and could be taken by the electors themselves
to a ballot box in order to have the ticket/votes available for an audit at the end of the
voting. It turned out that the feature was not used as advertised, even though it would
have served to generate acceptance in the voters of the correctness of the automated
results.
Likewise, a systemic analysis of the proposed electronic voting platform in paper presents
certain features that were they to be checked against the electronic and physical
information they contain, would permit to ensure the transparency of the process if the
results prove to be consistent. This is the case of what is informally known as “el chorizo”
that is the printout of the total votes registered in the machine and is a long roll of paper.
The roll prints out a random number sequence for each vote cast, and this same series is
repeated in the corresponding vote ticket, which permit to correlate the voter’s will with the
electronic register.
By the same token, the electronic trace registered in the pen drive could be compared with
the data from the physical elements. If the physical elements conserve their integrity, the
same that is associated with the development of any manual process, a set of
unquestionable elements can be configured with which to determine after the fact the
transparency of the completed process. Despite the existence of all these resources, we will
show further on in the section on Audits of this Report23 that the CNE did not permit and
has not permitted access to these valuable sources of information.
Furthermore, the CNE quite suddenly insisted in purchasing and installing fingerprint
readers as well. Thus, 12,000 readers 5,000 satellite transmission antennas, a teleport and
central data processing equipment were purchased with no vender selection process and
despite strong objections by the opposition of yet one more irregular imposition on the
RRP.
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Several million dollars more were spent in a contract to Bizta, a Smartmatic joint venture
partner for the integration of the RRP systems and hardware.
An important point to point out of this integration is that in the vendor’s procedures at the
dress rehearsal/demonstration of the complete system the voting machines first printed the
Vote Tabulation Certificate, the “Acta”, and then transmitted the data to the National
Center.24 The CNE decided after the rehearsal to reverse this sequence and modified the
official procedures accordingly.25 This meant that, in making the machines first connect to
the National Center and then print the Acta, the CNE was exposing the machines to the
danger of a possible electronic intervention originating either by persons or software
routines at some central server attacking the bidirectional transmission system.

g. Training
Training for the CNE Facilitators
The training program for the facilitators/multipliers of the Voting Table Members was
designed by the Electoral Information General Direction office and comprised theoretical
and practical sections. The training for these persons was made before the approval of
important regulations for the process, such as those for contingencies, the fingerprint
readers and tabulation among others.
The workshop was considered deficient in organization, method, and content and support
material. The instructors were not familiar with the material. In addition since the
regulations were still not approved the information imparted was, vague, confusing and
insufficient
The subdirectory of Electoral Information maintained very tight control in the choosing of
these officers, in the placing of each in every state, in the distribution of the educational
material, and in the coordination of the courses that were given. The great majority of
these officers are known to be politically identified with the government.

Training of the Voting Table Members
Many problems and irregularities occurred in the location and training of Table members to
wit.
•

Delays in the notification of the selected members, due to lack of diligence on the
part of CNE officials. The cooperation of the armed forces was not requested this
time, as was the practice in other electoral processes.

•

Usurpation of authority on the part of the Directors of the Regional electoral Offices,
established in the existing regulations26 as the purview of the Municipal Juntas in
every state. One of the functions is to locate and train the Table Members

•

Training for the Table members was made between Jul 6th and August 6th while the
material arrived at the various states between July 19 and 22. The persons that
were trained before these dates obviously did not receive any of the support
material, or any certification of having attended the course.

•

The training materials did not take into consideration that the groups were made of
persons with very different educational levels.

•

The Regional Electoral Offices evaluated the Table member’s attendance lists and
compared them with the lists of those who had signed the Recall petitions; they
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usurped the authority to produce and deliver the credentials and gave them only to
those whom they wished. They established a policy of disinformation thereby
creating turmoil and confusion among the Table members.
•

In parallel to the formal CNE training, the Directors of the Regional offices
coordinated the training of other citizens selected by the regime supporters to
substitute those Table members that would eventually be dismissed or to whom
their credentials quite simply would never be given.

The whole process involving the convocation, training and accreditation of Table members
was conceived as a way to gain operational control of the tables for the Referendum. Thus
the other maneuvers described above conformed a well conceived overall strategy that was
executed presumably under the direct instructions of the secretary and the president of the
National Electoral Junta

h. Other operational obstacles
CNE Staff
Al through this period, starting with the appointment of the new Rectors, and always in
split decisions, sometimes even behind the back of the same two Rectors, many members
of the CNE staff, known not to be staunch government supporters, were forced to go on
vacation, were given early retirement or summarily dismissed

Delays in the RRP execution.
The complete RRP process would take 155 days or less, according to the CNE’s own rules.
However, it took them 362 days get it done. Of those 207 days of delay, 184 are the
responsibility of the CNE’s Directorate.
The CNE managed to stay within the boundaries set out in Article 233 of the CBRV which
states that “if the absolute absence of the President is produced during the first four years
of the presidential term, a new universal, direct and secret election shall be held within the
following 30 days (…) If the absolute absence is produced during the last two years of the
constitutional period, the Executive Vice-president will become President until the
completion of the period.”
By avoiding any questioning on the part of the opposition, which would not accept a RRP
after August 19th, which is the date set by the TSJ as the beginning of “the last two years
of the constitutional period”, the CNE managed to postpone the RRP until the very last
available date: August 15th 2004. This maneuvering reduced significantly the negotiation
and reaction capability on the part of the opposition to any last minute decisions by the
CNE and limited their ability to demand conditions that would serve to enhance the
transparency and effectiveness of the electoral process.

Pressure exerted on private media
During the process innumerable accusations of pressure of different sorts on the media
have been made directly to their buildings (premises) or to their reporters and camera
crews.
One of the cases occurred at the Globovisión television channel on October 2003, with
relation to cautionary measures temporarily decreed against the TV station for an alleged
illegal use of a portion radio broadcasting spectrum. In this instance, the confiscation of
Globovisión’s equipment provoked the reaction of the State Agent for Human Rights, Dr.
Jorge Dugarte Contreras, who sent the Minister of Foreign Affairs, Roy Chaderton, a letter
recommending that the equipment be returned to Globovisión.27
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The following reporters have safeguard measures issued by the Inter-American
Commission for Human Rights: Ibeyyse Pacheco, Marianella Salazar and Marta Colomina,
to protect their personal safety and their right to freedom of expression as reporters.
Likewise, it has been necessary to decree safeguard measures in favor of television
channels and newspapers premises, which have been subject to violent attacks; as has
been the cases of Radio Caracas Television, Globovisión, Venevisión, and newspapers Así
es la Noticia, El Nacional and others28
Other non-government media have also been pressured by the National Commission of
Telecommunications, CONATEL, which has conducted different actions that have been
interpreted as intimidation. Of these, the most conspicuous was the recent simultaneous
and totally unannounced “visits” to 4 (four) television channels, only 2 (two) days prior to
the Recall Referendum event, with the justification, communicated after the fact, that they
were done to conduct a technical checkup of the transmission equipment.
The media is also visited by inspectors from the SENIAT (the national tax authority) to
conduct audits regarding their payments of VAT, revenue tax, company assets tax, and
particularly to review the Coordinadora Democratica’s advertising schedule and that of
other opposition organizations.
On top of all this, there is the existing currency control which, through CADIVI (the national
currency control authority), restricts the allotment of foreign currency necessary for the
operational and functional requirements of the media.
On the other hand, it has been publicly denounced that there are 275 community radios
operating in the country that do not comply with the norms that regulate their technical
and contents operations. Three years ago, in November 2001, the state established the
rules regulating this type of radio stations, through the “Reglamento de Radiodifusión
Sonora y Television Abierta Comunitarias de Servicio Público sin Fines de Lucro (Gaceta
Oficial No. 37359).” The norm establishes that “community operators must guarantee that
they will transmit educational programming of diverse, cultural and informative nature
which will be beneficial for the development of the community, as well as cooperate in the
solution of community problems”. Notwithstanding this regulation the allegations are that
nearly all the community radio stations incur in violations of their permits and/or they do
not stay within their authorized transmission frequencies. It must be pointed out that a
large majority of these stations are pro-government.29
It is important to underscore the indiscriminate use of official media for proselytism and the
vast sums spent by the government in propaganda not only in the country but also
internationally, which is estimated at 2.400 million dollars.
Finally, the “Law of Social Responsibility in Radio and Television” is up for discussion in the
National Assembly. It attempts to regulate the contents that can be transmitted by Radio
and TV, and is called “The Gag Law” by its detractors.

Changes of regional and municipal electoral boards members
Even though selected by a draw, those selected were dismissed from office by direct orders
from the National Electoral Board and substituted the day before the RRP by others prone
to the government party.

Changes of members of the electoral tables
Grave irregularities were denounced in the accreditation of Table member in various
regions in the country:
•

28
29
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•

When the credentials were to be awarded, only a few days before the event, many
were not given them because they had not been trained. It was also charged that
many other members were not given credentials even if they had managed to
attend the training if they had signed the petitions

•

The substitutes to these rejected members were chosen from the ranks of regime
party sympathizers including persons who had signed for the petition to revoke the
mandates of certain opposition Assembly members.30

i. Other harmful obstacles
Legal proof for the voters residing abroad
The participation of the voters registered in the Electoral Registry and living abroad was
threatened by many restrictions which would restrain them from voting in the RRP.
Initially complaints were reported regarding restrictions preventing people from updating
their data in the RE, for those voters who wished to change their addresses and voting
centers to another country. At the end the 22.503 voters registered in centers outside of
Venezuela in August 2003, changed in the first version of the RE of July 2004 to 31.137
voters in, and with the pressure applied on the CNE 50.600 voters were finally registered.
Subsequently, many government representatives, who were not sufficiently denied by CNE
officials, informed about new restrictions for Venezuelans voting abroad that are not part of
the Law.
This way, although the only legal requirements are the registration in the RE and the
presentation of the Cédula, it was said that a proof of residence would be required for
those voters living in foreign countries where they were registered to vote. This would
represent a violation of the voting rights of any citizen.
In the light of the RRP results, where the YES won abroad it is clear that these maneuvers
were directed to increase absenteeism of those voters.

Threats to the RRP Petitioners
Many complaints were reported regarding the intimidation and threats inflicted to persons
who signed the RRP petition; they were exposed to retaliations from the government which
used its power unjustly to pressure those citizens.
This way, a generalized situation in the days and weeks prior to the “Repairs” consisted of
threats made to many workers who signed, intended to prevent them from “repairing” their
signatures and also tried to make those who signed legally to become “regretful.” The
messages related to this goal came from different official sources. These were echoed by
Jorge Rodriguez an official of the CNE, who publicly became the promoter of the possibility
of these “regrets.” This situation was denounced by many leaders of the Confederation of
the Venezuelan Workers (CTV).
Even though these types of actions could be verified with citizens in relation to civil service
employees and to the government owned companies, other victims were private
companies, and their employees, which do business with the government. In the majority
of the cases they didn’t dare to report before the corresponding authorities these abuses of
power, given the atmosphere of legal insecurity which is described in the section “Situation
of the legal power and other authorities.”

Doubts regarding the secret aspect of the votes.
When the controversial decision was taken to use the fingerprint reader machines as a part
of an automated voting process, public opinion started thinking about a possible violation
of the right to a secret vote, presumably provoked by the CNE itself. Together with the
facts described previously regarding the intimidation of the signatories, worries were
spread about the incorruptible nature of the secret vote.
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However, concerned about the spreading of these rumors and the negative impact of these
opinions on the institution of suffrage, the other actors of this process, including some
official members of the CNE, supported an educational campaign to guarantee the secret
nature of the vote. They alluded to the impossibility of the different elements of the
electoral system to trace the will of a specific voter.
Very close to the RRP date, when it was known that the ballots printed by the CNE for the
manual voting process in places which would not have voting machines, were numbered
and that the serial number part could not be easily detached (a procedure which
Venezuelans are accustomed to), the complaints were intensified regarding the intention by
the electoral authorities of violating the secret voting right. The Electoral Power replied to
these complaints saying that the number would not be recorded in any report which would
allow the identification of the voters in the future.

Improper use of the State’s resources
During the voting process it was clear that the government used the State’s resources and
that government members participated in the political campaign for the president. This was
so evident, that the “Comando Maisanta” the government’s RRP political committee was
put together with by means of many of the Ministers, State Governors and National
Assembly Members. However, given the Administration’s control over the rest of the
powers, there is not the chance of having any sort of accusation even admitted for
investigation.
To achieve this, public resources were used with impunity, as well as properties and State
institutions. This violates the principles of equality and electoral competition and the
necessary neutrality of public institutions, especially when the law guarantees that all
citizens have the right to participate in the political process in conditions of equality.

Electoral Benefits through the use of governmental publicity
During the electoral process, the governmental advertising was presumably used to give
official information. However, many complaints were made that it was used only for
electoral purposes.

Excessive expenditure on electoral advertising by the government
The excessive use of the economic resources spent on advertising by the government was
noted, even if the law prohibits clearly the use of public resources and properties to fund
the elections.

Public service as a proselytizing mechanism
Criticisms was common among different sectors of the population, complaining about the
creation of social programs (named “Missions”) during the pre-election period with sudden
uncontrolled spending by the government, after 4 (four) years of relatively low social
expenditures.
It was evident that the government was searching for supporters through the economic
content of the “missions,” through which most the beneficiaries received also scholarships.
This provided more advantages to the president’s campaign.
Even if in most of the cases the border line is very tenuous between the function of the
government and the unfair participation of the candidates in power during the electoral
campaigns, the coincidence of the “missions” with the RRP process suggests in this case an
improper use of the State’s resources for electioneering activities.

Threats to the beneficiaries of the social programs
To complement what was previously stated, mechanisms were used to intimidate people
benefiting from the recently created social programs by the government: they were
repeatedly threatened of forfeiting their public benefits.
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Improper use of the Armed Forces
Al through these last years, numerous complaints have been made about the displacement
in the armed forces of officers considered “institutional”, that is those who do not voice any
political opinion and comport themselves in observance of the CBRV, by other officers
openly partial to the regime.
In addition, it is widely known, how active military officers have voiced their opinion about
political issues that favor the government’s view. For example, General García Carneiro,
who was General Commander of the Army in July of 2003, and is now the Defense Minister,
at that time “dismissed the possibility that the RRP could be held in 2003 and stated that
the signatures collected by Súmate were not valid, because the only institution that could
call for this kinds of events is the CNE”31
This statement provoked the consequent reaction from the opposition: “arguing that the
officer is acting as a member of the government’s political party when he comments on a
purely political issue. The Assemblyman for Solidaridad, Alejandro Armas, underlined that
the officer is neither a magistrate nor a CNE director and can not go around establishing
electoral schedules”.32
As another example, the Comando Ayacucho, at the time Mr. Chavez’s campaign
organization, chose General Acosta Carles, an officer in active duty, as candidate for the
governorship of the State of Carabobo.
Complaints were made about the use of the Armed Forces by the government to distribute
electoral propaganda in favor of the President.
The presence of pro-government propaganda inside military facilities was common
knowledge and sometimes it was even shown to the outside. Its contents supported the
work of the government, and could be considered as electoral material.
A different example of the armed forces participating in politics was the military parade
held in Caracas during the celebration of our independence day on July 5th, 2004. The
secretary general of the opposition party COPEI, César Pérez Vivas, who is also a
representative for the opposition alliance, called for the members of the military high
command to resign “if they had some dignity left in them”. Mr. Pérez Vivas explained that
they acted “subserviently” by permitting that soldiers be used in an “abusive manner” by
President Chávez for a re-enactment of the Battle of Santa Inés that was done as part of
the military parade. (The Battle had been made a rallying cry of Mr. Chavez’s propaganda
strategy) Therefore, the military officers that allowed that display were guilty of “the crime
of misappropriation of public money” for allegedly converting the parade into a vehicle for
political propaganda.
Unfortunately, the sense of juridical insecurity that holds sway in the country does not
permit even the placement of a formal accusation to the purported transgressors.
In addition to the complaints during the RRP regarding the military security of the voting
facilities, or “Plan Republica”, public opinion had been warned about the withholding of
some voting machines until the last minute, which should have been sent their
corresponding voting centers by Saturday August 14th and should have been given to their
operators in each voting center. This only happened the following day which was the RRP
Voting Day.

Personal Identification Drives (Cédulas)
Only a few months before the RRP, the government promoted massive naturalization drives
for foreigners and the issuing of new Cédulas (National Identification Cards) to
Venezuelans, sometimes combined with getting in the Electoral Register.
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For a country like Venezuela, with huge delays in the public service of identification and
immigration, millions of people where very interested in normalizing their personal
document situation.
Complaints were made about the lack of rigor in the processes of identification and
immigration, with the issuance of Cédulas that appear not secure enough against fakes and
by the attempts to manipulate the will of the citizens that would be participating in the
elections. The relation between these processes between the government and the electoral
power was evident. These complaints also made reference to the proselytism done in favor
of the government during this Identification process, the improper use of the armed forces
supporting the drives and the willful input of incorrect data by the Electoral Register
operators.
Some citizens protested because they were denied access to these Identification services;
they were told that their data “wasn’t found in the data base”. Therefore, these persons
were discriminated against. The number of such complaints was not significant, although
the came from RRP supporters including volunteers working for Súmate, who interpreted
this as retaliation against them for promoting the RRP.

j. Prior Audits
The technical task force of the “Coordinadora Democrática” CD, had no access to any of the
basic audit elements necessary to endorse the correct workings of the RRP electoral
system, comprised of rules and regulations, processes, equipment and humans.
The task force spent several weeks putting together an integral audit plan and submitted it
to the CNE for review fully one month before the RRP. The plan contemplated audits for:
•

The complete equipment production chain

•

Exhaustive inspection and testing of all hardware

•

Analysis of the security and control mechanisms incorporated into the system
software

•

Source code for the Tabulation and Voting machines subsystems

•

HW and SW stress testing

•

Security controls on the transmission between voting machines and the
tabulation centers

•

Security protocols for the Tabulation centers

•

Security and control checks to the correct activation of the alternate tabulation
center located at “Esquina El Chorro” in the event of a failure in the CNE
Tabulation Center

•

Subsequent random spot audits to HW and results

The CNE organized meetings with the “Comando Maisanta” where no agreement was
reached on an audit plan. The CD audit plan was ignored and only internal audits were
performed to the hardware and the software which were not observed by the CD or any
other third party. The RRP petitioners were in effect unable to audit any of neither the
hardware nor the software.
The opposition sectors had only limited indirect access to information about the equipment
through presentations conducted by the Smartmatic Corporation, conversations with
Antonio Mugica on specific issues and two dry runs, during which no opportunity was given
to perform major testing.
The Fingerprint reading system was not audited at all. The opposition was invited to
participate during the second dry run, but it did not include the complete process.
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3.

VOTING DAY
a. Overview
Starting very early on the 15th of August, millions of Venezuelans went to their Voting
Centers with the firm intention of expressing their opinion with respect to whether or not
the President of the Republic should stay in office until the completion of his term.
The calls to the citizenry to go very early to vote on the part of the leaders on both sides of
the question were in large part heeded and an avalanche of people descended on all of the
nation’s Voting Centers. Their expectation was that the process would suffer delays due to
the introduction of new technology, such as the fingerprint readers and the automatic
voting machines and thus they chose to arrive early at the Centers.
The massive attendance of the Venezuelans electors was proof of their undeniable
democratic tradition, and supported with their participation and civic attitude the
convocation of the RRP as the peaceful and electoral way of deciding on the country’s
condition notwithstanding the distrust of many and the numerous protests made before the
event as well as during that day.
From the very beginning, progress was slow and wearisome. Voters who were accustomed
to stand in line in previous elections no more than two hours to vote, were now facing
waits of eight and more hours.
By 1:30 PM, the CNE had to intervene and started to issue new directives with the intent of
making the process more agile. It finally had to issue instructions to the Voting Centers for
them to by-pass the finger-print readers and let the voters go directly to the voting
machines and go to the readers afterwards. This had been asked for repeatedly by the
opposition since very early in the morning. Prior to the CNE announcement, the National
Electoral Junta (JNE) – the operative arm of the CNE for elections - had already instructed
the Voting Centers to cease forcing the waiting voters to form one long line, but rather to
make as many lines as there were fingerprint reading machines in a Center.33
Furthermore, the JNE was forced twice to extend the closing hour of the Voting Centers. It
first indicated the centers had to stay open until 8PM and then had to move it to 12PM. This
attempted to ensure that all electors could vote although the law clearly stipulates that no
Voting Center can close if there are voters waiting in line to vote no matter the hour.

33 See att: “Noticias en CNE.gov.ve /noticias.asp - CNE extendió votación hasta las 8:00
de la noche”
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b. Súmate Activities during Referendum day
In keeping with its mission of promoting the defense of the political rights of all
Venezuelans, Asociación Civil Súmate did everything in its power to allow the citizens to be
aware of all of its actions and made proposals that would prove its true democratic
character and thus worthy of the public trust.

1) Parallel counting
8.500 centers

2) Quick count

250 centers

Totalizer
Jupiter
Operating centers
•Maracaibo
•Valencia
•Porlamar
•Maturín
•Caracas

Jupiter System II

3) Exit poll

250 centers

Camel

Sahara
Operating
Centers

•Caracas II

Sahara System

Figure#1. Activities carried out by Súmate during the election’s day

It is for those reasons that Súmate and its volunteers have participated in different support
functions in the previous drives to collect signatures for the RRP. It also organized
“Operación Remate” (Operation Close Out) on May 8th, 2004, the purpose of which was to
assist the referendum petitioners to check up on the status of their signatures and to locate
the Repair Centers they had to go to in case their signature needed to be “repaired”.
Despite the irregularities detected previously that had established that the legal conditions
imposed from the CNE were neither neutral nor fixed, Súmate continued trying up until
voting day that this electoral process could reflect the minimum necessary conditions so
that it could be considered democratic.
During this Voting Day, Súmate executed three simultaneous projects as shown in the
figure.
The first Project, the parallel or complete counting, consisted in the designation of a
volunteer (Totalizer) in each Voting Center. This person informed every two hours to an
automated tabulation system, the general status of the center, its opening time and the
running total of actual voters as well as any complaints or charges related to any Center
malfunction. This information platform permitted following up any difficulty regarding the
Centers that should be reported and channeled through the competent bodies. It also
helped to determine the abstention number “in real time” per center, as well as all the
delays that accumulated during the day.
At the moment of the closing of each Voting Table and Tome, which is when the election
results are issued in a printed certificate at the automatic voting tables and when in the
manual voting tables the members count manually and issue the certificate, the Totalizer
reported the final results shown in the certificates. This started at 12 midnight when the
Voting Centers started closing. By 6:55 A.M. of August 16th, 2.774 centers had reported
their tabulations, with global numbers of 1.939.000 (55%) for the NO option and
1.606.000 (45%) for the YES option.
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The data reported were received from 5 (five) tabulation centers in different parts of the
country: Caracas, Maracaibo, Maturin, Nueva Esparta, Valencia and entered in the Jupiter
II system. In addition, a call center placed in Caracas, working with the 0800-710 0050
number received different types of complaints from all over the country.
The second project carried out simultaneously by Súmate, the “quick count”, consisted in a
similar monitoring of voters and of the totals reflected in the certificates at the closing of
the voting tables. Only previously selected centers were tabulated, as a part of a
statistically significant sample, to allow the projection of the results to a national scale
starting from that limited number of centers. Even though this information system could
appear to be a duplicate of the parallel count, performing both at the same time permitted
to rely on the benefits of each: the capacity of the parallel count to have precise and
thorough data from all corners of the country, and the flexibility of the quick count to
project opportune total results.
In addition, as a necessary control mechanism of the totals that would be generated at the
end of the voting through the printed certificates issued by the voting machines, and in
view of the concern that the CNE would not approve - as it eventually did not – the
comparison between the certificates and the counts at the end of the day of the printed
tickets which the voters had deposited in the ballot boxes after checking whether they
corresponded to their vote - which would have been the ideal mechanism - Súmate
designed, as the third project to be conducted simultaneously during the day, the process
known as an “exit poll”. It consisted of asking selected voters after they voted, to record
confidentially the option the voter had selected at the voting machine.
To carry out this project, Súmate worked with national experts and international
organizations to produce a random sample of centers and the selection, training and
supervision of the pollsters (“Camels”). The selected random sample of Voting Centers
would permit to project the voting results in all areas of the country: rural or urban and
large or small population centers.
The reported data by the Totalizers and the Camels from each Voting Center of the Sample
were recorded into the Sahara system, from a center located Caracas for this end.

c. Complaints
The “Zero Impunity” service was another Súmate initiative to support any of the volunteers
that were present nationwide at the Voting Centers. A special call center: 0800-710 0050
was set-up to gather all of the charges of irregularities marring the normal development of
the voting process.
The most generalized reports were those indicating that electors had to wait an average of
9 hours to vote.
827 reports were processed through the call center and were classified along the following categories
i.

Aggressions

ii. Change of YES votes to NO votes by the voting machines
iii. Fingerprint readers
iv. Voting Tables personnel missing
v. Witnesses missing
vi. Installation of Voting Centers and Tables
vii. Voting Machines
viii.Plan República
ix. Electoral Register
x. Other reports
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The graph shows that the categories of Plan República with 17% and the Fingerprint
readers with 165 originated the most accusations. There were smaller proportions of
aggressions and voting machines, followed by Voting Table installations and Electoral
Registry
Finally two particular situations deserve to be included in the present section.

Plan República

Distribution of Reports
by Type

Fingerprint Reader

140

Attacks
245

Voting Machines
Installation of Centers/Tables
134

Electoral Register
3

Cédula

10
15
18

77

53
60

72

"Yes" vote switched to "No"
Voting Center Members
Missing

The first is the Press Conference held by the CNE during voting day to denounce the forging
of its president in a recording that anticipated some results of the RRP according to which
the YES was winning. This press conference was criticized by the opposition factors who
stated that the tone and content cast unnecessary doubts among the voters, and some
mentioned that this recording had circulated three days before as a joke during the close of
the opposition electoral campaign
The second situation occurred at the headquarters of Súmate in Caracas, which was visited
by the Political Police division DISIP

d. Exit Polls
Time and again Súmate recommended that in the case of the Centers with voting
machines, the best method to ensure, because of its transparency and simplicity, that the
will of each voter would be reflected in the totals printed in the Voting Certificates (“Acta de
Cierre”), was to compare those numbers against the actual manual counting at the end of
the day of the vote tickets, also printed by the machine, that were put in the ballot boxes
by the electors. Unfortunately, this proposal was not accepted by the CNE. The CNE did
accept to run a “hot” audit in which a small number of machines, 199, would be selected
on voting day and an audit conducted of the printed “Acta” which would be compared to
the vote ticket count. However, Súmate considered that the complete “hot” audit process
was unsatisfactory.34
In consequence, Súmate decided to conduct an exit poll, which is an internationally
recognized instrument, as a means to compare and check the Certificates printed by the
Automatic Voting Machines against what the voters would indicate to the pollsters.

34

See ahead: “RESULTS, Audits, “Hot Audit””
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The need for a reliable means of comparing the Certificates to the actual voting was so
great, and the care Súmate had to take to dispel any possible doubt on the confidence level
of this mechanism, an Exit Poll, was so great, that it was designed with the help of the
most recognized national and international specialists. In particular, we were fortunate to
receive the assistance of Penn, Schoen and Berland, a well known U.S. consultant, with
which we designed an Exit Poll procedure that would ensure an error of less than 1%.
The pollsters for this project were recruited and then trained for more than a month to
make sure that they would employ the required emotional intelligence techniques that
would guarantee that the interviewed voters would answer truthfully. The voter’s
confidentiality was safeguarded by having him or her select the answer in private and
deposit it inside a sealed envelope. The interviews were made throughout the day, from
9AM to 5PM, in 269 Voting Centers. An additional interview round was made at 11PM. The
results obtained show that 14,339 voters had indicated they voted YES and 9,488 indicated
NO which reflects an simple average of 60,2% for the YES, and if the relative importance of
the voting center according to its electoral population.
In the first round, between 7 and 9AM, the YES were 56%; at 11AM, 59%; at 1PM, 61%.
There was therefore a clear trend toward an increasing YES vote throughout the day.35
Other organizations also conducted Exit Polls that day and the results they obtained are
quite similar to Sumate´s poll, with variations of less than 2%.
The Exit Poll procedure generally results in the validation of the totals shown in the Voting
Machine tabulation certificate (the “Acta”). However, in the case of the August 15th RRP,
the results differed dramatically.
Further in this Report, in the Section named “Results and Statistical Analysis”, we comment
on those values, and there is a detailed analysis of the differences found between the Exit
Poll and the “Actas”.
Due to the ban imposed by the CNE on the announcement of results by any other party
before the closing of the Voting Centers and before the CNE’s first bulletin, forced Súmate
not to disclose the Exit Poll findings until then.

e. Automated vote count
As was pointed out in the Process Design Section – Automation – the CNE made changes to
the procedure followed in the “dress rehearsal” done on July 18th.3637 The resulting
definitive sequence was:
1. Once voting concluded, the machines would be connected to the transmission
media: land line, cell phone or satellite, to transmit its results to the National
Tabulation Center.
2. Then, the machine would print the “Actas”, original and copies.
3. Then, the votes cast would be printed. producing a long strip known colloquially as
“el chorizo” (the sausage).
4. The president of the Voting Table would receive the machine’s removable
memory, properly identified, in its protective bag.
5. The “Acta” would be presented to the president for his or her signature.
Some Voting Centers attempted step 1 at 8PM, which was the hour indicated by the CNE in
its first time extension announcement. However, it was only until 12 Midnight when mass

35

See att: Resultados Exit-Polls Súmate
See att: “Protocolo emitido por SBC utilizado durante el simulacro”
37
See att: “Normas para la instalación y constitución de la mesa de Referendo y para los
actos de votación y de escrutinio de los Referendos Revocatorios de mandatos de cargos de
elección popular”
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transmission of the electoral results began to the Tabulation Center, and only after that in
each machine of the printing results of the local voting.
As part of the Plan República, the military removed all the ballot boxes, machines and other
electoral materials and concentrated them in 26 military garrisons throughout the country
where they were kept in custody.
There are reports that voting ballots appeared the following day in public areas, which
would indicate a dereliction of duty of the custody of votes.38

4.

RESULTS
a. Tabulation
The CNE established and published on August 11th, 2004 (only four days before the
elections), the “Rules for the Tabulation and Proclamation of Results of the Presidential
Recall Referendum of August 15th, 2004” under Resolution Nª 040811-1103. Article 4
orders the creation of the “National Committee of Tabulation”, made up by a total of three
Rectors, a coordinator and his assistant, which would be responsible for the organization,
supervision and control of the tabulation process.39
Nonetheless this committee was never created, and for this reason lawyers Guillermo
Moreno Alcalá and Octavio Tovar Chacón, have interposed an electoral contentious
recourse of nullity with the Electoral Chamber of the Supreme Court of Justice against the
referred omission as fraud in the process.40 The lawyers state that based on what is
established by the “Rules for the Tabulation and Proclamation of Results of the Presidential
Recall of August 15th, 2004”, it follows that a National Committee of Tabulation should have
had the control of the RRP tabulation process. In addition, that this committee should have
in turn created a sub-committee of Control and Verification to overview and certify within
96 hours the Voting Certificates or “Actas” of the RRP proceedings. “This is where the
electoral Recall Referendum process was corrupted, since the National Committee of
Tabulation was not created. This omission is a grave wrong, since this committee had the
delicate task of presenting the CNE with the results and the final tabulation report”.
Moreno Alcalá and Tovar Chacón indicate that the only way to correct this fault is by
declaring the whole electoral act null and void and to proceed to do it all over again once
the National Electoral Committee, and the Sub-Committee of Verification and Control have
been created.
On the other hand, during the whole day of the polls, access to the Center of Tabulation of
the CNE for Rectors Zamora and Mejías, the International Observers and the opposition
witnesses was strictly controlled. What’s more, when the transmission and tabulation of the
“Actas” was taking place, the majority of the technical personnel were asked to leave the
Center. For this reasons, the two Rectors anticipated they would not endorse the official
results, claiming that a proper audit of the voting tickets had not been conducted.
“The partial results that apparently are to be announced by some of the directors of the
CNE can hardly be considered official, it is necessary to count the votes that were
deposited by the electors”, said rector Sobella Mejías minutes before the official
announcement.
Thus, the Directorate of the CNE, minus Rectors Zamora and Mejias, gave its first report at
4 a.m. The CNE president announced on a national radio and television broadcast
preliminary official results of the polling process: 58.26% in favor of the NO option, with
38 See att: eluniversal.com - Abandonan cajas con boletas de votación en Barcelona
39 See att: ”Normas para la Totalización y Proclamación de los Resultados del Referendo Revocatorio Presidencial del 15 de agosto
de 2004”
40 See att: “el-nacional.com - Dos abogados piden nulidad del referendo ante Tribunal Supremo de Justicia”
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4,991,483 votes and 41.74% in favor of the “YES” option with 3,576,517 votes of the total
94.49% received from the on line transmission of data of the automated “Actas”
throughout the country.
For their part, USA ex-president Jimmy Carter and the OAS General Secretary, César
Gaviria confirmed the preliminary results announced by the National Electoral Council
(CNE).41 “We are in a position to ratify that our information, gathered by our own sources,
coincides with the partial results announced in the early morning by the CNE”, said Carter.
“We have found no serious allegations of fraud”, indicated Mr. Gaviria in turn. “We are
convinced that if the opposition makes a detailed analysis table by table, their results will
also coincide with those of the CNE”, he added.
From the activities conducted by Súmate during the day of the polls, both the Complete
Count and Quick Count based on the data in the “Actas”, present results very similar to
those referred to by the OAS, Carter Center and the CNE. The tabulation began at 6 in the
afternoon with the closing of some voting centers and with the reception of the “Actas” of
manual voting. At 6:55 in the following morning, the 16th of August, 2774 “Actas” were
available (31.9% of the polling stations), with global figures of 1,939,000 (54.7%) for the
NO option and 1,606,000 (45.3%) for the “YES” option, according to by the Súmate press
release during the afternoon of Monday 16th of August.
The very long lines of voters contrasted with the traditional abstention in recent elections in
Venezuela, which reached 43.7% in the elections of year 2000 when Chávez was reelected. According to official figures disclosed to the general public on August 26th, 2004,
9.789.637 valid votes were cast by a total of 9.815.631 voters, of the 14.027.607
Venezuelans legally registered in the Electoral Registry, thus giving an absenteeism of
30.02%. According to the CNE, a total of 5.800.629 votes (59.25%) opting for the NO and
3.989.008 (40.74%) chose the “YES” option.

b. Audits
An automated process as the one in the Presidential Recall Referendum (RRP), in which the
machines scrutinize the results of the citizen’s wills expressed one by one through the
screens of computerized equipment, which in turn are automatically totalized in a central
computerized equipment, necessarily requires the review of evidence to make sure the
electronically generated results are accurate.
Thus, the automated system counts with several resources that allow these types of
verifications, through the evidence of physical and electronic prints they produce, as
indicated in the corresponding section of this Report42. The protocols of integral and
systemic verification of these resources, through the cross of the information contained in
each one of those prints to prove the consistency of the results, must be incorporated to
the design of the audits that can certify the validity of the reported results.
In the case of the RRP, the matter of a “hot” audit was proposed, that could recount the
veracity of the results in the same moment of the automated scrutiny. Then, the need of a
subsequent audit was brought forth. Both audits are described in this section.

“Hot” Audits
During the period of time elapsed between the Repairs and August 15, 2004, despite the
repeated request from the representatives of the RRP promoters and the sporadic request
from some technicians of the Maisanta Command, the Electoral Council systematically
denied the total count of the ballots or voting slips deposited in the containers or ballot
boxes during the scrutiny process in each center, upon closure of the voting table, activity
known as “hot audit.”

41

See att: “OEA-Centro Carter reconocen resultados del CNE”
Refer to Section RRP PROCESS DESIGN, Automation.
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In view of the refusal of the comprehensive count of the voting ballots and the difficulty to
carry out some tests and reviews before the RRP, the Electoral Council offered to do the
hot audit applied to a randomly selected sample, correspondent to 3% of the total number
of machines. However, merely 3 (three) days before the voting event, the Electoral Council
reduced the size of the sample to just 1% of the total number of machines. Therefore, it
was agreed with the other actors of the process the implementation of a very limited audit,
which would count the ballots of only 1% of the ballot boxes or containers, that is, 192
(one hundred and ninety-two) ballot boxes corresponding to the same number of voting
machines.
On Saturday, August 14, 1 (one) day before the RRP, the Electoral Council decided that
this audit, in which the totals of ballots contained in the boxes would be contrasted with the
printed results in the scrutiny certificate, would only be done in 20 (twenty) of the 336
(three hundred and thirty-six) municipalities, in 14 (fourteen) of the 24 (twenty-four)
states of the country. This decision limited even more the sample to a scarce universe of
1,719 (one thousand seven hundred and nineteen) centers and 3,205 (three thousand two
hundred and five) tables with a total of 7,927 (seven thousand nine hundred and twentyseven) machines, less than half of the total umber of machines from the whole universe.
On Sunday, August 15, between 6:00 PM and 7:00 PM, a sample of 192 (one hundred and
ninety-two) machines was selected, which had to be audited immediately upon completion
of the voting event in the same voting table, reviewing the content of the boxes and
checking its exact coincidence with the certificate of the corresponding machine and with
the number of registered voters in the corresponding book.
It is worth noting that on the day of the RRP only 76 (seventy-six) of the 192 (one hundred
and ninety-two) stipulated boxes were audited. The promoters for the SI were present in
only 27 (twenty-seven) of these audits and the international observers in approximately 10
(ten) tables; likewise, the presence of table witnesses, who were removed from the
corresponding areas, was denied.
Inexplicably – even more after considering all the previous irregularities of the process –
the fact that the audit was not carried out effectively, not even with the limited scope with
which it was designed, was not cause for concern or alarm for the international observers,
who endorsed the partial results issued by the Electoral Council without that fundamental
piece of information, which was the only guarantee that the scrutiny certificates issued by
the voting machines represented the will of the voters.
Even though in each report the international observers accepted that the “hot” audit of
ballot boxes, which had to be done upon closure of each table, was not done due to
“considerable delays” in the closure of tables as a consequence of the massive turnout of
the population to the voting centers and the limited number of personnel the observation
missions had, they did not hesitate to endorse the results of the event on the following day
of the referendum, considering that the aforementioned difficulties were “satisfactorily”
resolved.
To this day, the Electoral Council has not published the detailed results of said audits or
their methodology.
Regarding the count of the voting ballots, it stands out that only 6 (six) months before, the
President of the Republic demanded the comprehensive verification of each one of the
signatures submitted in request of the RRP. In response, each signature was verified by
three different committees of the Electoral Council.
This same Electoral Council, inexplicably, prevented for the sake of transparency that the
voting ballots, which represent the definite proof of the voter’s will, be counted.

Subsequent audit
Upon request of the SI promoters, the international observers asked the Electoral Council
for the completion of an audit a posteriori of a sample of the boxes to be determined.
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Once again, inexplicably, the international observers designed the audit jointly with the
Electoral Council without taking into consideration the requests from the petitioner of the
audit, infringing a universal rule indicating that, in electoral issues, audits try to satisfy to
the greatest extent the demands from the wronged party. The consequence: the SI
promoters refused to participate and lost their last chance to clarify the doubts from the
opposition factors.
As far as Súmate is concerned, it considered essential to request an audit, in the face of
the abysmal differences presented between the exit polls and the official results, the
signers and the votes for the SI, that contrasted the number of votes in the boxes with the
ones in the voting certificates, to guarantee the transparency of the electoral process and
calm the citizens. Therefore, the association gave a public declaration on the day following
the RRP, August 16, 2004.
Among the conditions said audit had to include, Súmate suggested the following:
•

Agreement in the setting of the size and selection of the method of the sample.

•

Custody of the material upon completion of the selection.

•

Presence of both parties in every stage of the process.

•

Review of the state of the boxes containing the voting ballots and verification of the
signature of the witnesses from each table in the respective areas.

•

Determination of the existence in each ballot of numbers 1 and 2 next to the words
SI and NO.

•

Verification of match between votes correspondent to SI and NO that are in the
boxes and the voting lists issued by the machines.

•

The terms of the audit must be product of an agreement between the parties.

•

Clearly define the consequences of possible irregularities that could be detected.

Likewise, Súmate indicated the excessive period of time during which the ballot boxes
where out of the custody of the civil authorities accepted by both parties.
The international observers, paying no attention to the specific requirements that had to be
taken into account for the new audit process, decided to carry out this new audit process,
which as mentioned before was not accompanied by the opposition parties, following the
guidelines negotiated with rector Jorge Rodriguez.
The audit a posteriori started with the selection of 150 (one hundred and fifty) voting
tables, within a universe of 8,141 (eight thousand one hundred and forty-one) tables that
worked in an automated way, with a program developed by officials from the Electoral
Council, in Delphi language, and run in a computer of said organization. In addition, a
replacement sample of 50 (fifty) supplementary tables was selected to substitute in the
sample those boxes that did not “turn up” or had some “problem.”
The selected main sample of 150 (one hundred and fifty) tables corresponded to 359 (three
hundred and fifty-nine) machines or boxes; from this number of containers or boxes, 28
(twenty-eight) did not turn up or presented some type of damage that did not guarantee
the integrity of the ballots that should contain. This represents 19% of boxes with
localization or integrity problems; however, the observers replaced these containers with
units from the supplementary sample and omitted this irregularity from the audit report.
Lastly, the Carter Center and OAS issued a report dated August 26, 2004,43 where they
indicate that the error present in said audit is 0.11% for the NO votes and 0.07% for the
YES votes, which in their judgment has no incidence on the final results of the RRP.
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See att: “Informe Auditoría de Resultados Proceso de RRP Venezuela"
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Nonetheless, the Civil Association Súmate, with the help of a group of experts, has proven
through a comprehensive and meticulous statistical analysis that the selected sample of
200 tables is biased and does not represent the total universe of tables of the RRP.
These last results, combined with the little attention the international observers paid to the
requirements of the promoters of the event, call into question the quality of the audit
performed as of August 18, and therefore, the representative character and validity of its
conclusions.

5.

RESULTS ANALYSIS
Súmate has received hundreds of complaints and denunciations from citizens, civil
associations, who provide what in their opinion are proofs that the results of the RRP
announced by the CNE represent a violation of their political rights and have requested a
serious investigation of their allegations.
Some of these supposed proofs have been investigated and rejected, while others have
given cause to deeper investigation that will in time confirm or reject these alleged
irregularities affecting the results of the RRP

a. Statistical analysis
Some of the allegations received correspond to a series of “patterns” identified in the
“Actas”. Súmate is consulting with national and international experts who are performing
detailed and thorough analysis of these cases, and so far have not been able to
demonstrate that the patterns represent irrefutable proofs of electoral fraud.
This section summarizes the work and more important findings available to date related to
the voting data analysis.
In particular, the results reported related to the impossibility of rejecting the hypothesis
that results manipulation occurred, to the relationship among the results of the machines of
a same Voting Center and to the randomness of the “after the fact” audit are all
forthcoming from a study commissioned by the Súmate Civil Association44

Differences between Exit Polls and the CNE results
a.
•

In our opinion the design of the Exit Poll is sufficiently reliable to guarantee less
than 1% of expected deviations

•

Penn, Shoen and Berland provided technical assistance.

•

The Exit Poll was done in 269 Voting Centers that were selected to represent the
Venezuelan voting population both demographically and regionally.

•

23,827 interviews were made to voters, randomly selected, but based in the age
and gender distribution that best represents the electoral total.

•

The result of this Poll is that 60.7% of the voters selected the YES option while
39.3% opted for the NO.45

•

The CNE official result shows a huge difference with the Exit Poll. According to it,
59.3% of the votes were for the NO and 40.7% for the YES.

b.

44

Quality of the Exit Poll data:

Results of other independent Exit Poll initiatives

See att: “In search of a Black Swan: Analysis of the Statistical Evidence on Electoral
Fraud. A study performed by Dr. Ricardo Hausmann of Harvard University and Roberto
Rigobón, of MIT. Súmate has called publicly on the International Observation to form an
independent team of experts to evaluate this study and to express an opinion.
45
See att: “Resultados Exit-Polls Súmate”
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•

Primero Justicia (a political party) performed a separate Exit Poll in 258 centers
nationwide and interviewed 12,347 voters.

•

The result was that 61.9% of the electoral population in the polled centers voted for
the YES option and 38.1% preferred the NO

•

There are reports of other Exit Polls that were done either nationally or regionally
with similar general results.

c.

Expected versus observed deviation
•

The design by Penn, Schoen and Berland, foresaw that the result would have a
margin of error of +/- 1%

•

The difference between the CNE results and the Súmate Exit Poll reaches 20.4
percentage points (40.7 vs. 61.1 respectively for the YES option), which indicates
there is a 33.4% deviation in the results. According to PB&S this has no logic and
they infer that there are problems in the voting and the tabulation in each machine
and not in the Exit Poll.

d.

Probability of obtaining Exit Polls results using the CNE results scenario

•

An analysis was run supposing that the data in a Voting Center is a population of
binary experiments (YES or NO) and the probability of occurrence of the YES was
adjusted to the CNE results.46

•

Using this hypothetical model, the probability that the number of YES votes is equal
to the Exit Poll is calculated

•

This calculation shows that in approximately 40% of the polled centers the
probability of obtaining the exit polls results is less than 2%.

•

This result shows that there are significant differences between the results obtained
by the Exit Polls and what has been reported by the CNE.

•

Furthermore, each center was simulated using the data from the Exit Polls and the
results were compared with the CNE data.

•

It was found that in all federal entities there are at least 50% of the centers with
results that are not expected by the simulation.

•

These considerations allow the conclusion that one of two alternatives occurred:
that the Exit Poll results are biased in favor of the YES vote, or that the results in
the “Actas” of those Voting Centers with automatic machines are biased in favor of
the NO.

•

The above suggests two obvious lines of action: to review the design and process of
the exit polls and to review the process of voting and tabulation within the voting
machines.

•

A review of the Exit Poll design and process shows that there are no reasons to
suspect that they may have any bias toward the YES option. A review is being
conducted of the voting and tabulation in the Voting Machines to identify the
presumed cause for the bias they might have towards the NO.

Data Behavior Patterns
a. Search for Evidence
•

Impossibility of Rejecting the results manipulation hypothesis
−

46

In the study, the initial hypothesis was that there was no alteration of the true
results of the RRP. Attempts were then made to find evidence that will permit

See att: “Comparación entre resultados exit-polls Súmate y PJ con totalización actas”
Informe preliminar de Estudio realizado por la Dra. Raquel Prado y el Dr. Bruno Sansó,
profesores del Department of Applied Mathematics and Statitics, Universidad de California
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that the hypothesis be rejected, in the understanding that, although in statistics
it is impossible to confirm a hypothesis, it is indeed possible to rejected it.47

•

−

It is contemplated that the alteration would be the difference between the voters
intention as expressed at the voting machines and the official registry of the
voting as printed in the corresponding certificates (“Actas”)

−

A test was made considering two independent variables correlated to the voters’
intention, but not with a possible results alteration.

−

Using these independent measurements, the number of YES votes was predicted
and an evaluation was made of the errors produced by various reasons

−

It is expected that the errors observed according to each measurement could be
more or less large, but they not necessarily would be correlated. However, if a
non-proportional manipulation were to exist, it would affect in the same way
each one of the measurements. If this were the case, then the errors caused by
these measurements would be positively correlated.

−

The first measurement used in the study was based in the number of voters
registered in each Voting Center that had signed the referendum petition that
was made in October-November of 2003.

−

The second measurement was made using the results of the Exit Poll undertaken
by Penn, Schoen and Berland, and complemented by another independent Exit
Poll commissioned by the opposition political party “Primero Justicia”

−

As indicated above, the error sources of signatures and Exit Polls ought not to be
correlated. However, the statistical analysis performed on them demonstrates
that these errors are highly correlated. The study demonstrates and reports that
the probability that this is a purely random event is less than 1%.

−

This means that the Voting Centers in which the Exit Polls show the largest
number of errors, are the same Centers where the number of petition signers
would lead to expect a larger YES vote. That is, the pattern of deviations
between signatures and votes in a Voting Center is significant and correlates
positively with the other pattern that links Exit Polls and votes.

−

Moreover, the use of certain statistic techniques serve to reject the possibility
that this result is due to spurious errors in the data or to random coefficients in
the relationships used.

−

The interpretation is that the result is possible because both the signatures and
the exit polls permit imperfect measurements of the voters intention, but not of
the possible manipulation of the results, and that therefore, what causes their
correlation is precisely the presence of this manipulation.

−

The alternative hypothesis, that the numbers were in effect altered, would be
consistent with the results of the statistical analysis, and therefore cannot be
rejected.48

Relationship among results of machines in a same Voting Center
−

47

A finding of the previous study rejects the hypothesis that suggests that there
could have been alteration in some machines and not in others of a same
Electoral Center, because the variation patterns of machines of a same Center
are normal.

According to Kart Popper, to observe 1000 white swans does not demonstrate the truth
of the thesis that all swans are black. However, observing one black swan permits rejecting
the thesis.
48
Continuing with the previous note, and paraphrasing Popper, the white swan is that the
facts were not altered. The findings of the study constitute a black swan.
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−

•

•

49
50

The statistical evidence is compatible with the occurrence of a results alteration
that might have affected proportionally all the machines of a same Center but,
differentially, more in some Centers than in others.

Representativity of the sample for the “after the fact” audit
−

As mentioned previously in the corresponding section49, the second audit, which
was made three days after the election, was based on a sample of the ballot
boxes

−

According to the Carter Center, the audit was performed without a hitch50,
except that the CNE did not use the random number generator program
suggested by the Carter Center, but used a CNE program in a CNE computer.
Since the object of the audit was to dispel any doubts, this circumstance turned
out to be completely unsatisfactory

−

Another finding of the same study shows that the relationship between the YES
votes cast in the RRP according to the CNE and the signatures collected in
October-November to call for a referendum is different in the ballot boxes
selected for the audit and the globality of ballot boxes of all the voting machines

−

In the ballot boxes included in the audit, the relationship between the YES votes
obtained in the RRP and the signatures collected for the referendum is 10%
higher than in the rest of the ballot boxes.

−

The probability that a result such as this could be a random event is less than
1%,

−

To illustrate how unusual this result is, one thousand random samples of two
hundred centers each were generated from the un-audited universe of boxes. It
was found that the behaviour of the sample used by the Observers to carry out
the audit only occurred less than 1% of the times.

−

The conclusion is that the data shows that the audited centers are statistically
different from the un-audited centers. This implies that the audited centers do
not constitute a random sample of the totality of automated centers, and
therefore is not representative of the universe of centers.

−

This result tends to confirm the doubts expressed about the trustworthiness of
the audit, and opens the possibility that the results may have been altered only
in a portion of the 4,580 automated centers, It may have permitted that the
belated audit be successful because the CNE software program chose the sample
from the unaltered portion of centers.

−

The sample could very well have been truly random, but only for those centers
whose results had not been altered.

−

This is why the audit performed by the Carter Center and the OAS on August
18th, three days after the Referendum, which was fundamental in arriving at the
decision of recognizing the official results of the RRP, could not have detected
the alteration of the RRP results.

Use of Audit Tools
−

The Benford method has been used with success internationally to detect fraud
and tax evasion

−

The Benford Law, or First Digit Law, states that in a list or table of numerical
values the probability for the first digit to be “1” is greater than 30%, instead of

See Section “RESULTS. Audits
See att: “Informe Auditoría de Resultados Proceso de RRP Venezuela"
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the 11% (1/9) value that would be expected from a purely random process. This
proposition can be extended to the second and third digits.
−

This Law has been applied to the case being studied to analyze the voting results
for appearances of the first, second and third digits of both the manual and
automatic voting.

−

In general, in this case, these “numerical audit” initiatives have served to prove
that the analyzed values might not be the consequence of a natural process and
that the revealed inconsistencies could suggest an irregular manipulation of the
data.

−

One of the initiatives also show that using the CNE results, there are important
differences in the behavior of the NO votes, depending on their being from
manual or automatic processes.

−

Upon applying the Benford test to the automatic voting results, classified
according to the number of registered voters in a Book, an important
differentiation appears in the total population of Books. This can suggest that if
there was in fact data manipulation, it was not done to all automatic votes but to
only a portion, excluding those where any one of the options registered very few
votes.

−

One of the investigation lines is based on the hypothesis that not all of the data
was manipulated.

−

The Benford law is being used to detect which data might have been
transformed and which wasn’t.

−

Some results show that the CNE data presents incongruities between the vote
distribution of any of the options and the percentage of votes registered for that
option. In more picturesque words, this type of analysis shows that the final
result can be described as “a lion with the head and the tail of a mouse”

−

A preliminary observation shows that, if it is posited that the values that have
been detected as different from the bulk of the CNE data are the real ones (the
head and the tail, the reconstruction of the rest of the data results in a voting
result that is similar to the ones to that reported in the in the previously
described exit polls.

−

The complexity of this analysis imposes the obligation of confirming the
suppositions and scenarios and to go deeper in the study of the results.

b. Analysis of the specific RRP process
This report has presented a number of irregularities that identify vulnerabilities in the RRP
process, systems and hardware, which, considered together, establish that there is a case
to presume there was an irregular manipulation of the will of the voters that participated in
the RRP, in the sense that the wills were not truthfully tabulated in the Voting Certificates
or “Actas” of a significant number of the automatic voting machines, possibly altering the
global results of this citizens’ referendum.
One of the most worrying irregularities that compels Súmate to report the existence of
such a grave circumstance, which may have even developed into the possible
implementation of a massive electronic fraud, is precisely the questionable behavior of the
CNE Directorate. They could have guaranteed an honest development of the process, but
on the contrary have managed to sow doubts on their acts. Their behavior has generated
distrust in several sectors of the citizenry, especially those who, like Súmate, have
promoted the RRP as the peaceful and electoral solution to the country’s crisis. Not to
mention the disbelief the CNE has among the political groups who actively oppose the
government. The conducts can be stated as follows:
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•

Introduction of technologies and procedures that can be considered unnecessary
for this particular process.

•

Refusing access to information vital to the proper understanding of the involved
processes, systems and hardware, which have generated significant gaps that
preclude arriving to definite conclusions.

•

Refusing the application of the best practices that could create a transparent
operating environment.

•

Inadequate personnel training .

•

Exclusive assignation of authority in the critical processes, systems and
hardware to persons with known ties to the regime and completely beholden to
it.

•

Restrictions to access certain parts of the operations to anyone not directly
controlled by the government faction.

•

Barriers that prevent access to other possible evidence.

We will show specific examples of these conducts in the following pages, many already
described in other parts of this Report; they will be summarized within each of the phases
illustrated in the figure. The figure will help to analyze in sequence the specific RRP
processes. The situations to be described point directly to those elements of proof alluded
to above.

Audit

Custody

Tabulation

Voting day

Distribution

Preparation

Electoral registry

Phases of the RRP Process

Electoral Register (RE)
The Electoral Register was subjected to a series of irregularities, and was updated
constantly practically until the day of the RRP. None of the required controls were
present51. Focusing only on the process vulnerabilities, this circumstance meant that:
•

The information printed in the Voting Tomes was inconsistent with the data
presented as the purported official version that was supposedly the basis for the
electors convoked to the voting act52

•

The data finally used as the total electors count for the RRP could not be audited
properly audited-

Moreover, this stage was also characterized by massive registration drives53 which
increased significantly the newly registered voters and also those that show changes in
their Voting Centers54. These drives may have caused the relaxation of the necessary
51

See Section: RRP Process Design, Electoral Registry.
See Section: RRP Process Design, Inconsistencies in Voting Tomes
53
See Section: RRP Process Design, Other Harmful Obstacles, Registration Drives
54
See RRP Process Design, Electoral Registry. REP Transparency Project July 2004
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rigorous inspection of the citizens’ documentation especially when from it depends whether
a person actually has the right to vote or not.

Preparation
The central theme in the RRP Preparation phase is automation55, in particular the issues
involving system installation in the voting machines. We point the following:
•

The source code was never made available. Other than marketing information
provided by the vendor, their basic operational and security characteristics are not
known

•

Audits and tests on the equipment were rushed and partial56, therefore their results
would not permit guaranteeing the operability of systems and hardware in reference
to expected standards.

Distribution
During the distribution phase, it was reported that an important number of machines were
not delivered on time by the Plan República military forces57
This has created concern about possible irregular interventions on these machines during
this unjustified delay.

Electoral Event
Some of the irregularities occurring during Voting Day were:
•

There were inconsistencies between the elector totals in the voting tomes and the
ones registered in the voting machines.

•

Just as had been previously warned and objected to by the opposition groups, the
voting process was lengthy and cumbersome. The first step in the process was the
bottle-neck: the fingerprint reading machines. It was only after 1:30 in the
afternoon that the CNE instructed the Voting Centers to perform the fingerprint
process after the voting act58 Having the fingerprint reading machines first had
been interpreted by some as a deliberate mechanism by which to deter the will of
the citizens to vote and to provide opportunity to monitor the results in order to be
able to implement some action “on the run”.

•

The irregularities in the Electoral Register and the slipshod production of the Voting
and Complementary Tomes may have permitted the targeted mobilization of
electors of a particular party that could permit controlling the manual “Actas” in
particular Voting Centers.

•

The voting of the military of Plan República and their registration in the blank tomes
was loosely controlled.

Tabulation
The tabulation process of the automatic voting begins with the electronic counting of votes
in each machine to produce the “Actas” and ends with the transmission and adding up of
the results of all the “Actas” in the National Tabulation Center.
While there are no reservations about the last part of the process, where all the results of
the “Actas” are added up, there are numerous uncertainties about the first part; in
particular with the “Actas” produced by the automatic voting machines. In these, the will of
the electors as expressed by their touching the machine’s screen is converted to a vote and
added to the other voters’ expressions to produce the numbers indicated in the “Actas”.

55

See Section: See Section: RRP Process Design, Automation
See Section: RRP Process Design, Prior audits
57
See att: “eluniversal.com – voting machines are hijacked
58
see section: Voting Day, Overview
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Here are some of the irregularities that configure the additional elements of proof
associated to this phase:
•

A change was made by the CNE in the procedure recommended by the vendor and
executed at the “dress rehearsal” Contrary to how it was done at the rehearsal, the
machines would first transmit the results to the Tabulation Center and then print the
“Acta”.59

•

It is a demonstrable fact that several of the security mechanisms advanced by the
vendor as an intrinsic feature of their machines, which would enable them to ensure
the impossibility of their being used to commit electronic fraud, are not so
inviolable. For example, the alleged exclusive one way communications is not so: as
readily as the machine can transmit its data to the Tabulation Center, it can also
receive data packets.

•

Two-way, multiple data transmissions may have occurred.

•

Since the already quite limited “on the spot” audit was not performed adequately in
a substantial majority of the selected Centers,60 there is no verification element that
allows concluding that the totals obtained by counting the tickets deposited by the
electors in the boxes match the totals printed by the Voting Machines in the
corresponding “Actas”.

•

The zeal of not permitting access to observers that night to the Tabulation Center,
including the CNE’s Vice-president, and his ensuing joint statement with another
Rector, Dr. Sobella Mejias, in which they anticipated not endorsing the results to be
announced that night by the rest of the directorate, give rise to distrust on the
actual transparency of the activities performed in the Center that evening.

•

The hour in which the preliminary results were announced, 4AM, August 16th, after
a very long day of voting that in fact had not ended in some Voting Centers around
the country, is in itself indication of a certain interest in presenting a controversial
result, possibly, weakly supported.

Custody
When the Tables closed, the ballot boxes, voting machines and all other electoral materials
were taken from the centers to the closest military garrisons. Since the distribution of all
electoral equipment and material as well as its collection after the electoral event is an
activity, assigned to the military, which therefore remain in custody of all possible evidence
in the electoral process, we submit that:
The discretionary handling of materials and electoral equipment and its custody by military
officers, who, by their known opinions, can be interpreted as placing their personal loyalty
to the nation’s President above their Constitutional duties, have compelled some to suspect
that the machines and other potential evidence to which access has been denied can hide
irregularities.

Audits
Finally, an adequate and timely audit of key aspects of the process, such as was suggested
by Súmate Civil Association that same August 16th61 would have allowed to dispel any of
the doubts that would still be persisting at this stage of the event, even considering all the
irregularities recounted in this document.
Quite unfortunately, far from making use of the opportunity of receiving endorsement of at
least Súmate Civil Association with respect to the genuineness of the CNE voting results
which were preliminarily objected by us, the CNE, together with the international
observers, Carter Center and OAS, disregarded the legitimate features of the suggested
59

See Section “VOTING DAY, Automated counting process”
See Section “RESULTS, Audits
61
See above
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audit and proceeded to implement another. This other audit procedure produced even more
doubts about the results of the voting machine count, to wit:
a. “Hot” Audit
•

The universe from which the sample for the “Hot” audit was selected was reduced to
only 20 of the 336 municipal districts in the country which were handpicked by CNE
officials

•

The “Hot” audit can be considered a complete failure from the standpoint of the
coverage that the International Observers and the opposition representatives were
able to give to the various sites, and to the work they were allowed to do in the few
places they managed to be present. Therefore, neither the applied methodology nor
its results - not yet published by the CNE - have any significance whatsoever.

b. Subsequent Audit
•

The “after the fact” audit was performed with the affected party, the RRP
petitioners, not present. The conditions that they had suggested had not been
accepted.

•

The selected sample of 200 Tables is biased and does not represent the total
universe of Tables. This has been proven by a study requested by the Súmate Civil
Association to Professors Ricardo Hausmann and Roberto Rigobón, of Harvard
University and Massachusetts Institute of Technology, respectively.

•

The International Observers did not take into account as part of the error or as a
possible source of manipulation the 19% of the ballot boxes that were not found or
were damaged.

•

The vote ticket serial numbers were not checked against the long vote roll (“el
chorizo”) that the voting machine printed at the close of voting

Finally, an adequate and timely audit of key aspects of the process, such as was suggested
by Súmate Civil Association that same August 16th would have allowed to dispel any of the
doubts that would still be persisting at this stage of the event, even considering all the
irregularities recounted in this document.
Quite unfortunately, far from making use of the opportunity of receiving endorsement of at
least Súmate Civil Association with respect to the genuineness of the CNE voting results
which were preliminarily objected by us, the CNE, together with the international
observers, Carter Center and OAS, disregarded the legitimate features of the suggested
audit and proceeded to implement another. This other audit procedure produced even more
doubts about the results of the voting machine count, to wit:

6.

PRELIMINARY CONCLUSIONS
The Electoral Branch is independent according to the Constitution of the Bolivarian Republic
of Venezuela but the majority of its Directors are clearly biased in favor of the government.
The fracture between this majority and the other two directors became clearly evident on
the night of the 15 of August.
The CNE’s decisions negatively affected the correct progress of the Recall Referendum
during the whole process:
a. It blocked the RRP petitions through questionable methods due to their subjectivity,
irregularity and restrictiveness
b. Troublesome rules were established that were also modified various times to complicate
matters even more.
c. Imposed an asymmetric Repair process, because those who signed could retract (even
though the retraction was not part of the regulations originally dictated by the CNE),
but those who had not signed the first time could not sign in.
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d. It made use of the distrust in the TSJ on the part of certain citizen groups and the
original promoters of the RRP. Certain TSJ decisions made these actors naturally
doubtful of its impartiality, inhibiting them from requesting relief there from presumed
illegalities in the RRP process.
e. The process, which should have taken less than 155 days according to the rules, ended
362 days after the right to request the RRP, had been declared in effect. 184 of these
207 days of delays are the direct responsibility of the CNE’s Directors.
f.

Forced the reluctant acceptance of unfair conditions for the supporters of the YES
option, when the period of time available to force a new presidential election if the RRP
recalled the president was nearly up. The CNE managed to postpone the RRP until the
very last available date, the 15th of August of 2004

g. It severely limited the activities of the International Observers forcing the observers
form the European Union to desist from participating.
h. Allowed massive movements in the Electoral Registry, even a few days before the RRP,
in clear violation of the electoral law – LOSPP – and without applying the necessary
controls. This generated diverse errors that made many electors not able to vote.
i.

Decided, illegally, unilaterally and with no consultation, to automate the electoral
process.

j.

Allowed the exaggerated and indiscriminate use of the Nation’s resources in support of
the NO option, without establishing any restriction or punishment.

k. Dismissed from their jobs those civil servants not openly loyal to the regime and
incorporated government loyalists to electoral posts.
l.

Inadequate training of the persons selected randomly for Voting Table duty and made
use of the training requirement as a discriminatory instrument to favor the substitution
of the selected citizens by loyalists thus eliminating from duty those who had signed the
RRP petitions

m. Did not address the obstacles to vote placed by other officials nor did avoid the
confusion among voters abroad, with the clear intention of promoting absenteeism in
them, who in the end favored the YES option overwhelmingly (89,2%)
n. Permitted the intimidation of public servants, contractors and any citizen whose
economic well being depended directly on the regime.
o. Introduced requisites not contemplated in the Constitution to vote, such as the
fingerprint reader. The technology was acquired without a reasonable justification, at a
high price, and with no bidding process.
p. Imposed a cumbersome voting process that made the elector who wanted to vote to
wait in line up to 14 hours, with an average time of 9 hours.
q. Barred any audits on the hardware or software of the voting machines, before, during
and after the electoral event.
r.

Allowed the use of equipment, systems and registers that were vulnerable to irregular
electronic manipulation of the data.

s. Modified the procedure recommended by the machine vendor allowing unexplainable
two way transmissions between the voting machines and the CNE servers, even though
the best practice for a transparent process was to first print the “Acta” and then
transmit the results for their tabulation. Thus a door was opened to allow the irregular
manipulation of the machines’ totals.
t.

Forbid access to the Tabulation Room, to main actors in the RRP process, the
International Observers and the minority members of the CNE board.

u. Blocked the counting of the vote tickets to contrast the result with the numbers printed
on the “Actas”
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v. Blocked the comparison of the tickets with the “Actas” in all of the machines of the 1%
“hot” audit sample. It can be said that this audit practically was never done, especially
since the partial results are as yet unknown and will have no true representation. The
only hard physical object that can be used in an audit process is the vote ticket printed
by the SAES-3000 machine. However, the civil citizens lost control of them once the
voting process ended and the military removed everything for custody in the garrisons.
w. Dismissed the possibility of reviewing physically and electronically the information
contained in the system control elements, which if it had been reviewed would have
permitted some definite conclusion about the transparency of the process.
x. Conducted a second audit under its own terms, disregarding the requirements of the
Coordinadora Democrática who was the affected party, expressed distrust of the results
and therefore merited consideration. The sample the CNE selected appears to be
biased; that is there is less than 1% chance that a sample such as the one selected
truly represents the totality of the voting machines of the RRP.62
y. Promoted abuses, obstacles, and irregularities, referred to before, resulting in an
Electoral Power that is biased, with little respect to the existing legal framework and
more interested in hindering the voting rights of the citizens than in facilitating it, all of
which has generated serious doubts on the transparency of the referendum process.
z. Generated distrust in a vast sector of citizens, who are not convinced of the truth of the
electoral results even though all of the evidence is available to show to the people, and
if no irregularity had happened, would have been able to demonstrate it.
The final conclusion is that the inexistence of a complete vote ticket count or a credible
audit, the differences between the exit poll an the CNE RRP results, as well as the findings
of certain statistical studies that do not permit the rejection of the hypothesis of fraud with
a probability that this had not happened by mere coincidence of less than one percent
(1%),63 generate serious doubts whether the Vote Certificates or “Actas” truthfully reflect
the will of the voters or not in at least a significant portion of the machines distributed
across the country during the RRP.

7.

Role of International Observation
a. The Negotiation and Agreements Table
The severity of the Venezuelan political crisis led to the establishment of the Negotiation
and Agreements Table to search for a constitutional, democratic, electoral and peaceful
solution. After 6 months of long and strenuous negotiations, the government and the
opposition, with the facilitation of the OAS, the Carter Center and the UNPD, signed an
Agreement on My 29th , 2003 by which the government accepted to facilitate the RRP.
Article 16 of the Agreement establishes that “the OAS, the Carter Center and the United
Nations, have expressed their willingness to provide the technical assistance that may be
required of them by the proper authorities of the Bolivarian Republic of Venezuela for the
conduction of any sort of electoral event, where any such requirement would be adjusted
to the principle of legality contained in the republic’s constitution. This technical assistance
could include from preparatory or pre-electoral activities to those of the actual observation
of the electoral event activities. With respect to the direct support that can be given to the
CNE, it is important to underline the will to collaborate that these organizations have
offered both in human resources as well as material.”
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See Section “RESULTS ANALYSIS, Statistical Analysis, Data Behaviour, Search for
Evidence, Representativity of the sample for the “after the fact” audit.
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See Section “RESULTS ANALYSIS, Statistical Analysis, Data Behaviour, Search for
Evidence, Impossibility of rejecting the hypothesis of manipulation of the results”
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This instrument provides the framework for the constitutional, peaceful, democratic and
electoral solution to the Venezuelan crisis with the support of the OAS, the Carter Center
and the United Nations.

b. “El Reafirmazo” (the Big Re-Signing)
Only two weeks prior to the beginning of the of the signature collections process for Event
1, to request the recall of opposition Assembly Members, the CNE resolved to invite only
the Carter Center, the OAS and the PNUD as observers of the processes.
Hundreds of observers from other international organizations were therefore excluded.
The OAS head of the mission was Mr. Fernando Jaramillo and it was composed of less than
60 observers deployed over 2,680 collection centers across the 24 states.

c. Signature Validation and Verification
Once the period had lapsed in which the CNE should have announced the results of the
verification and validation process the OAS begins to interact with the CNE in an effort to
help them speed up the process. On February 13th, 2004 the OAS and Carter Center issue
a joint letter expressing their concern about the delays, asking the CNE to publish a
schedule, reminding the CNE the importance of privileging the sovereign will of the people
over excessive technicalities and offering their good offices. The European Union joined in 9
days later.
In order to resolve the issue of those signatures that were suspect by the CNE since the
personal data accompanying the signatures were filled out in similar looking handwriting ,
the OAS and Carter Center missions submitted to the CNE “…a technically viable proposal,
previously used in several countries and supported by international experts. It consists in
establishing a random sample, statistically representative of the complete universe of
petition forms (planillas), and then compare directly the prints and signatures with those
provided directly by the selected persons…”. The CNE apparently did not consider this
proposal and proceeded to reject 956,388 petition forms that had similar handwriting in the
data portion.
This case represented such a grievous irregularity, that once the results were announced
by the CNE, the OAS and Carter Center Missions, were forced on May 2nd, 2004 to issue a
joint press release part of which said: “…We have had some differences with the CNE with
respect to the evaluation criteria used during the process of signature verification.. In the
case of the issue of those petition forms which show that the petitioner’s data, although not
the signature, were apparently filled out with similar handwriting, we do not share the
CNE’s criterion that these signatures be separated so that they can be ratified by the
citizens. This decision could affect the results of the process.

d. Signature “Repairs”
On May 12th, 2004 the Joint Mission issued a press release announcing their participation
in the signature repairs with about 100 observers spread across the country. They would
make every night a quick count and since they too would receive a copy of the closing
certificate they could corroborate the results.
However, the release went on to state their concern about the known cases of intimidation
of persons who had signed the referendum petition.64 This was angrily rejected by the CNE
who called for the head of the mission to be replaced. This required that Mr. Gaviria himself
had to take over.

e. The RRP
The OAS secretary general appoints Mr. Valter Pecly Moreira as the mission chief for the
RRP event.
64

Official Joint statement OAS – Carter Center May 12th, 2004
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On July 22nd the EU opts for not sending an observing mission, mostly because it lacked
an express invitation. However they commented that the observation conditions were so
restrictive that an effective electoral observation mission could not be envisioned.
The CNE accredited close to 150 OAS and Carter Center Observers. It imposed restrictions
on the International observers with respect to the date in which to start, to access to
critical information about the process and its capacity to make their conclusions public. The
CNE also favored the presence of organizations close to the regime while not giving
credentials to other well known ones.
The observers kept their comments to a minimum, but could not help but salute the very
high turnout which together with the cumbersome process caused average delays of 9
hours even though absenteeism was 30%. The delay in prior processes was an average of
2 hours.

f. Endorsement of the RRP vote tabulation
The CNE imposed limitations to the International Observation by means of a coercive
regulation that compelled some international organizations such as the European Union to
decline being observers. The Carter Center and OAS observers were witnesses of the
irregularities and certain conditions imposed by the CNE, which no doubt were restrictions
to the citizens’ right to express their political will. Since we are witnesses to this process
and have good knowledge of the situation that the country is in, we are of the opinion that
the OAS and Carter Center’s decision to endorse and validate the results could have waited
and that the possibility of peace in Venezuela merited the implementation of a completely
transparent audit that would be believable to ALL Venezuelans.

g. Endorsement of the audit proposal
The audit agreed between the Carter Center and the CNE did not take into account the
opposition’s requests: to increase the size of the initial proposed sample and the inclusion
of the complete voting system, from vote ticket boxes and automatic machines all the way
up to the tabulation servers and the preservation of the chain of custody (the ballot boxes
were taken to military installations). Moreover, the audit sample was processed in the CNE
computers. Given these adverse conditions, the opposition elected not to witness the audit.
It should be pointed out that the CNE’s attitude towards strict procedures was completely
opposite during the signature verification process. In this case the regime’s representatives
demanded and obtained the review of signatures and fingerprints of those that requested
the recall, and applied ad-hoc criteria such as “small print” “large print”, “duplicate print”
and the so called “planillas de caligrafía asisitida”, which were those petition forms that had
been apparently been filled out by a same hand in the personal information portion,
although the signatures of the petitioners themselves were clearly different one from the
other. This inverted the burden of proof which is in clear violation of the existing laws and
forced more than one million voters to ratify once again their will.

h. The Role of Electoral Observation in the hemisphere
Súmate, a citizen’s organization that promotes and defends the right of ALL Venezuelans to
exercise their political will, recognizes and is grateful of the role played by the Carter
Center and the OAS during these very trying times in the country. We do not doubt their
good faith and their desire to help defend democracy here. Nevertheless, we must give
warning about the risks of an International Observation that, due to time limitations, does
not take into account all the facts, however ir
relevant they may appear, that could result in endorsing, involuntarily, injustices and
irregularities that instead of enhancing peace and transparency, might affect the
democratic future of countries with circumstances similar to those in Venezuela.
We believe it is of vital importance that an international debate be initiated immediately
that will define standards of electoral transparency – especially when dealing with
electronic voting – and of International Observation, with the objective of having them
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adopted by the international regional integration bodies as part of their legal structure thus
making these standards enforceable in all member countries.
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